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WISDOM OF SOLOMON? 
BY BRANDON BRISCOE 
Editor-in-Chief 
After a lengthy and at times heated 
debate, the faculty recommended to Dean 
Young that the Law School join an orga­
nization formed to challenge the consti­
tutionality of the Solomon Amendment, 
which witholds federal funding from 
schools that bar military recruiters from 
campus. Because the military discrimi­
nates against gays, the law forces the Uni­
versity to violate its anti-discrimination 
policies to receive federal money. 
Dean Young said he would follow 
the faculty's recommendation despite res­
ervations he voiced in the debate at the 
Oct. 24 faculty meeting. 
Professor Joan Schaffner raised the 
idea of joining the Forum for Academic 
and Institutional Rights (FAIR) in a let­
ter this summer, and an ad hoc commit­
tee was formed at the Sept. 5 faculty 
meeting to investigate such matters as 
whether the University would allow the 
Law School to join an organization. 
Professor Thomas Morgan gave the 
debate a neutral start with the 
committee's report, which found that the 
Law School is already a member of sev­
eral ogranizations like the American As­
sociation of Law Schools and is free to 
join others. 
From there, the rhetoric intensified 
dramatically with professors weighing in 
with a wide range of views and propos­
als for future action. At one point, three 
professors were shouting over each other 
See FAIR page 6 
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The Naval ROTC Building on GW's campus. The faculty voted to join a lawsuit that 
would limit the presence of miliarty recruiters at the law school. 
Professor, Students in High-Profile Cases 
Professor Jonathan Turley leads a team of students in the defense of a 
scientist facing 466 years in jail 
BY CRISTINA VON SPIEGELFELD 
Staff Writer 
Professor Jonathan Turley and a 
team of GW Law students have begun 
the high-profile defense of a scientist ac­
cused of lying to the FBI about missing 
vials of a dangerous disease. For Turley 
and his students, this is nothing new. 
As seen in last week's "60 Minutes" 
episode, Dr. Thomas Butler is a leading 
infectious disease research scientist at 
Texas Tech University in Lubbock, Tex. 
and is accused of lying to the FBI about 
bubonic plague samples he reported miss­
ing from his lab. If convicted, he faces a 
sentence of more than 400 years. 
As he has done in the past, Turley 
selected a team of students to help handle 
the case. The students often work on a 
particular issue by researching it, draft­
ing a persuasive memo and working with 
Turley's input to produce a motion to file 
in court. Under tight deadlines, Turley 
began the effort with a meeting to give 
his students the facts of the case, give as­
signments, and send them away to work 
independently. 
Despite the intense time pressure, 
team members have found the experience 
exciting so far. Greg Langsdale said the 
effort is worth it without academic credit 
or financial compensation. 
"You've got a real-world client who 
is facing very serious charges. As a mem­
ber of the team, you have an obligation 
to do your absolute best to make sure Dr. 
Butler has the strongest argument," 
Langsdale said. 
Asked about the time commitment 
required, Langsdale replied, "This guy 
faces 400-plus years in jail. So when I 
work on the case, I'd say it gets top prior­
ity." Langsdale said working on the But­
ler case represents one of the many op­
portunities students are privileged to have 
News 
Mock Trial-page 2. 
Guns - page 7. 
tMf 
CIETY 
at GW. Working with Turley has also 
been a great learning experience, team 
members said. Jesse Gessin said Turley 
really takes into account what students 
think about the legal issues. This makes 
the research rewarding because the stu­
dents know it will count. Gessin said he 
regularly uses his free time to research 
possible strategies and case law, despite 
his 16-unit course load and job search­
ing. 
"Turley truly believes in the inno­
cence of the client, and that faith is con­
tagious," Gessin said. "So contagious 
that I don't mind skipping classes or send­
ing out a few less resumes." 
If any students want to be reminded 
about why they decided to study law, 
Nicole Studoto, another member of the 
team, recommends working with Turley. 
She described Turley as someone who 
practices the law with an admirable pas-
See TURLEY page 4 
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BY FRANK LATTUCA 
Staff Writer 
Unhappy with the policy on alco­
hol consumption on the GW campus that 
applies uniformly to undergraduate and 
graduate students, the Law School's Stu­
dent Bar Association is working to cre­
ate a new "Graduate Alcohol Policy" that 
would relax regulations and make it 
easier for student groups at the Law 
School to serve alcohol at their functions. 
SBA President Corrie Westbrook 
cited "unworkable rules and restrictions" 
placed on the Law School by the current 
policy that "causes us a major hassle 
when we are trying to plan events." The 
current GW policy covers any function 
sponsored by any part of the school - both 
graduate or undergraduate. 
Westbrook said the "rules they have 
are based on a presumption that the ma­
jority of students attending are under 21." 
This makes the policy overly stringent in 
order to deal with Undergraduates who 
cannot legally drink alcohol. Westbrook 
said that the fact that there are few taw 
students under 21 makes the overly de­
manding school regulations on alcohol 
unnecessary. 
One example of the difficulties that 
occur under the current policy is "Thirsty 
Thursday," the Law School's quasi-
weekly social event that features beer as 
its main attraction. The "Thirsty Thurs­
day" event was cancelled for much of the 
last school year because of the demand­
ing school regulations. 
Westbrook also said that the event 
planned for the day that Hurricane 
Isabelle shut down the school provides an 
additional example of the policy's unwar­
ranted bureaucracy. The policy requires 
that the school turn in paperwork to the 
Center for Alcohol and other Drug Edu­
cation office ten business days before a 
scheduled event. When the event was 
cancelled that day, the paperwork submit­
ted by the SBA became "inactive. The 
Law School was unable to hold "Thirsty 
Thursday" the next week because the in­
active paperwork did not qualify as no­
tice under the ten-day notice requirement. 
Westbrook said this means more 
than the Law School missing out on an 
opportunity for free alcohol. Although 
Thirsty Thursday might seem like just a 
social event, it is also an important way 
for lLs to meet upperclassmen because 
many 2Ls and 3Ls do not go to bar re­
view, she said. 
"Thirsty Thursday" isn't the only 
See ALCOHOL page 4 
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Dean's Fellows Perservere Despite Changes 
BY JANE YANOVSKY 
Staff Writer 
They are the first people, outside of 
your section mates, that you meet as a 
1L. They introduce you to the wonders 
of case briefing, the secrets of memo writ­
ing and, of course, the citation manual. 
However, they strive to be more than mere 
teachers: for many first year students, they 
are mentors and friends. 
Although the experience is time 
consuming, they still find time to be jour­
nal editors, moot court participants and 
other student leaders. 
Because the highly competitive se­
lection process for the program begins in 
January, students who are 2L day and 
evening or 3L evening students should 
start considering their candidacy as they 
register for the upcoming semester. 
The program commenced at GW 
approximately 15 years ago. It provides 
the necessary and welcome complement 
to the adjunct professor structure of the 
Legal Research and Writing Program. 
"Third-year students may be better 
teachers for citation and research because 
they have more recently acquired the lat­
est, cutting-edge methods of research, 
unlike many of the adjuncts," noted Pro­
fessor Lorri Unumb, director of the Le­
gal Research and Writing Program. In 
addition, most adjuncts are attorneys 
with active legal practices and therefore 
may not be able to teach the extra hours. 
Finally, current students still remember 
their 1L experience clearly and are thus 
better equipped to serve as mentors to the 
incoming classes. 
Interested applicants submit their 
application early in the Spring semester, 
which includes a resume, transcript, writ­
ing sample, and brief statement indicat­
ing their interest. Several individual, one-
on-one interviews with current Dean's 
Fellows follow, and then a group inter­
view with Professors Unumb and Susan 
Thrower, associate director of the pro­
gram. 
"Though we look at grades, there 
is no magic cut-off," said Unumb. She 
stressed the fact that the students' extra­
curricular activities play an important 
part in the evaluation of a candidate. 
"These are usually the people that care 
about the school and have learned to 
manage their time effectively," noted 
Unumb. It also makes the Dean's Fel­
lows better equipped to answer students' 
questions about non-academic involve­
ments at the Law School. 
Unumb also stressed that the 
program's directors "look for people who 
have teaching ability and will be sympa­
thetic" to the needs of the lLs. She also 
recommends that those interest in join­
ing the program take the Advanced Le­
gal Research class offered next semester. 
In addition, those who take on the 
responsibility must be willing to make the 
time. Most Dean's Fellows agree that 
despite the warnings they had received, 
the job is more time consuming than they 
expected. 
"Make sure you want to do this 
properly," commented Brad Parr, "You 
have to appreciate that it takes signifi-
candy more time than your other classes, 
and you get out of it what you want. 
Unlike a normal class, where if you don't 
put in the effort, only you suffer. Here 12 
people suffer." 
However, both Unumb and the cur­
rent Dean's Fellows agree that the expe­
rience is extremely rewarding. "Almost 
without fail, the Dean's Fellows who are 
graduating say that it's been the most 
positive experience they've had in their 
law school experience," said Unumb. 
The benefits gained by the Dean's 
Fellows are multifaceted and individual. 
According to Unumb, "You never learn 
anything as well as when you have to 
teach it." Never has that been more true 
than this year due to a large number of 
changes that the Dean's Fellow program 
has undergone in the last few years. With 
the introduction of the ALWD guide in­
stead of the Bluebook and the increased 
emphasis on online researching methods, 
current 3Ls have had to do lot of learn­
ing alongside their students. 
"Be prepared to do a lot of what 
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you didn't do your first year," noted 
Dean's Fellow Mitka Hayes. Hayes said 
that the experience is "good on a per­
sonal, selfish level," because the Dean's 
Fellows brush up their own research and 
writing skills. Though they had to be­
come experts in the ALWD style of cita­
tion relatively quickly, most believe it's 
much easier to both use and teach from, 
and that the actual differences in content 
are not significant. Consequently, Parr 
thought it unfortunate that the organiz­
ers of the Journal Competition remained 
firm in their desire to use the Bluebook 
in March: "[Using the ALWD] would be 
a more accurate evaluation of the 
people," for those who've mastered this 
method of citation could surely catch up 
on the Bluebook over the summer. 
The learning process goes beyond 
that which can be measured on paper. 
Gerry Sachs found that he continually 
learns from the past experiences and the 
wealth of knowledge that his students 
bring to the table. "I didn't even know 
what the Bluebook was when I started 
law school," said Sachs, noting that the 
depth of his students' questions has been 
one of the most surprising aspects of his 
teaching experiences so far. Parr, on the 
other hand, was just happy that his lLs 
are not the terrors that he felt his own 
section had been: "We were legendarily 
badly behaved. My group are great kids." 
Added Hayes: "There's definitely a sense 
of community [amongst the Dean's Fel­
lows] because we share the same burdens 
and anecdotes." 
Overall, those who choose to vol­
unteer their services for the benefit of 
teaching others seem to emerge with an 
increased sense of responsibility, en­
hanced research and writing skills, and a 
sense of fulfillment that comes from be­
ing a mentor. Hayes recommends that 
anyone considering applying for the pro­
gram speak with a current Dean's Fellow. 
While the perspectives vary, the consen­
sus seems to be universal: the adventure 
is worthwhile. 
Mock Trial Packs Moot 
Court Room 
Tauber/No/a Bene 
Sogand Zamani (standing) gives a direct examination during the final round of the 
Cohen and Cohen Mock Trial Competion. Her partner, Ron Chester and opposing 
team Stefan Brutsch and Ken Moore, and their client Scott Claffee watch. 
BY SARAH HENSLEY 
Staff Writer 
Stefan Brutsch, Ron Chester, Ken 
Moore and Sogand Zamani gathered to­
gether to try adultering defense lawyer 
Michael Hamilton for the crime of mur­
der on Wed., Oct. 22. Before the evening 
was over, a large and captivated audience 
would hear the seedy story of this man's 
life and of his young girlfriend's gruesome 
death. But his fate was not the fate that 
held everyone's attention. For this was 
not your ordinary murder trial: this was 
the final round of this year's Cohen and 
Cohen Mock Trial Competition. 
Before the trial began, sponsors Jill 
and Wayne Cohen welcomed the large 
crowd. Wayne Cohen used this time to 
give last minute advice to the competi­
tors. He warned them that it was not easy 
to be a trial lawyer. "You have to have 
passion," he said. "Be gutsy. Be tough." 
Dean Johnson also spoke brief 
words of welcome. He observed that the 
crowd greatly exceeded the attendance of 
years past. Students packed the Moot 
Courtroom. In addition to filling all the 
seats and the jury box, several dozen stu­
dents lined the back wall of the room, 
while others chose to sit on the stairs. 
The trial then got underway. After 
preliminary motions, the teams wasted no 
time in attempting to capture the jury's 
vote. Prosecutor Zamani characterized 
the defendant as a man who "had enough 
power and knowledge of the law to get 
away with murder," while defense attor-
See MOCK TRIAL page 4 
Corrections 
In the caption on the front page 
of the last issue of the Nota Bene, Jane 
Yanovsky's last name was misspelled. 
The caption also misidentified the event 
photographed as a moot court "prac­
tice round." In fact, the event was a 
presentation to high school students, 
giving an example of what a mock oral 
argument looks like. The Nota Bene re­
grets these errors. 
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Meet the Authors 
Professors Cynthia Lee and Robert Cottrel will be speaking about and 
signing their recent books, "Murder and the Reasonable Man," and a 
new tome on Brown v. Board of Education on Wed., Nov. 5 at 
5 p.m. in the Faculty Conference Center 
Former Deputy A. G. to Speak 
Former Deputy Attorney General Eric Holder, the highest ranking 
African American law enforcement officer in U.S. history will be 
speaking on Tues., Nov. 11 at 5 p.m. in the Faculty Conference 
Center. The event is co-sponsored by the American Constitution 
Society and the Black Law Students Association. 
Clooney Spotting 
Fans of George Clooney can find him wandering around D.C. Most 
recently, he was spotted on G.W.'s campus just across the street from 
the Law School at a taping of CNN's "Crossfire" in the Media and 
Public Affairs Building. He was there to tape a portion of his HBO 
series "K Street," which stars political analyst James Carville. Wit­
nesses say he looks even better in person. 
Members of Professor Banzhaf's volleyball club have also spotted the 
superstar working out at Sports Club/LA near Washington Circle. 
Former Secretary of 
Agriculture Speaks 
SBA Beat 
Work Continues on Alcohol Policy, Clerkships; 
Students note lack of bike racks 
BY ALAN TAUBER 
Managing Editor 
SBA President Corrie Westbrook 
BY ALEX SAUNDERS 
News Editor 
The law school welcomed Daniel 
R. Glickman, a former Congressman and 
GW Law alumnus, for a discussion en­
titled "How to Revitalize the American 
Political System: Bringing Young Ameri­
cans and Politicians Together" on Thurs. 
Oct. 30. 
Dean Young opened the lecture by 
calling Glickman a "most extraordinary 
alum." Glickman also served as the Sec­
retary of Agriculture for much of the 
Clinton Administration. Dean Young 
noted that Glickman's contributions in­
clude modernizing food safety, assisting 
in the negotiation of international trade 
agreements and working for civil rights 
causes in the area of government subsi­
dies to farmers. Glickman is currently the 
Director of the Institute of Politics at 
Harvard, a program that began in 1996. 
Glickman announced that he was 
the "most assaulted member of the 
Clinton cabinet." He noted that although 
Secretary of Agriculture may not seem 
like the most controversial position, 
people have strong feelings about food. 
He's been called a "pimp for the meat 
industry" and has had diseased buffalo 
entrails thrown at him. 
During the World Food Summit in 
Rome, the entire front row of the audi­
ence stripped naked and threw genetically 
modified soy beans at Glickman. The 
Former Secretary of Agriculture noted 
that back then there was generally not 
much security afforded to Cabinet mem­
bers. He says that the Bush administra­
tion cited the various assaults on him as 
justification for added security when the 
new administration took office. Glickman 
spent a few moments recalling his days 
at GW Law School in the mid-60's. He 
noted that there were classrooms on the 
first floor of Stockton and that Profes­
sors Barron and Starrs were among his 
more memorable instructors. 
Glickman discussed the need for 
more student involvement in politics say­
ing that students have "largely been dis­
regarded and ignored " by politicians. 
Glickman cited a number of significant 
statistics in regards to student voting. He 
says that while 64 percent of Americans 
over the age of 24 voted, only 42 percent 
of people between the ages of 18 and 24 
voted in the last Presidential election. 
Glickman also noted that the percentage 
of young people voting has decreased sig­
nificantly in the last 30 years. 
There seems to be a tendency for 
young people to vote with their wallet 
more than their ballot, Glickman said. 
This may be due, in part, to the fact that 
there is no draft and the current political 
climate is generally stable. The "consumer 
culture" also adds to this tendency. 
Glickman revealed that contrary to 
popular myth, more students declare 
themselves as Republicans than Demo­
crats by a slim margin. There are also 
slightly more students who call them­
selves "Independent" than ones who ally 
themselves with the Democratic Party, ac­
cording to statistics gathered by 
Glickman. He says that Students' de­
crease in affiliation with the Democratic 
Party is in part due to the party's attitude 
towards students. Glickman believes that 
the Democratic Party has taken this por­
tion of the voting public for granted and 
has not done enough to address student 
issues. 
"Democrats assumed that students 
are progressive and liberal. But Demo­
crats put their guard down and got lethar­
gic," said Glickman. The prevalence of 
Republican-supporting students is visible, 
says Glickman. At Harvard, previously 
regarded as a very liberal campus, there 
are now more conservatives than Demo­
crats, he noted. Although Glickman's sta­
tistics indicate that students approve of 
Bush's presidency, there are many who 
SBA President Corrie Westbrook 
opened the 10/21 meeting with an up­
date on the graduate alcohol policy. Cur­
rently, she is contacting other schools to 
find out what their policies look like. She 
says it's an ongoing process but that 
progress is being made. 
Westbrook also reported that 
Westlaw has created an 
outline bank on its 
TWEN system which is 
available to all students. 
Others in the SBA noted 
that the Board needed 
to move quickly to get 
the ball rolling on the 
outline bank in order to 
make it useful for all stu­
dents. 
F i n a l l y ,  
Westbrook noted that 
the administration has 
set up an online calen­
dar so that student 
groups may better coordinate events. 
3L Reps Scott Claffee and Michael 
Silver, along with Westbrook, spoke with 
Clerkship Committee chairman Professor 
Brad Clark in regards to the problems ex­
perienced by students earlier this year. 
Silver reported that things will be much 
better next year. Clark recommended that 
students continue to appty throughout the 
year. Silver reported Clark will send out 
a memo to students regarding earlier 
problems and next year's solutions. It is 
unclear whether the memo will contain 
an apology. 
LL.M. Rep. Arkan El Seblani noted 
that his constituents were complaining 
about a lack of bike racks. The univer­
sity police have forbidden students from 
locking their bikes to certain rails outside 
the school which has led to the shortage. 
Some of the 1L Reps, noted a prob­
lem with getting classes recorded. They 
argue that more consistency is needed in 
the process. 
The Light the Night Charity Walk 
and bake sale earned over $3000 for can­
cer research. 
The Pro Bono committee will be 
holding a "Canned Immunity" food drive 
on November 20. Canned Immunity is a 
program where Professors agree not to 
call on students who wear a button de­
claring them immune. 
Students receive the 
buttons by donating 
two cans of food to the 
drive. All the food col­
lected is donated to lo­
cal food banks to help 
the homeless. 
A fundraiser is 
also planned for the 
first year sections on 
November 25. The 
money will go to buy 
Christmas presents for 
poor children. 
The SBA also re­
ceived its first ad hoc requests for the se­
mester. The American Constitution So­
ciety came and asked for $500 to hold two 
events. The first event scheduled for 
sometime in early November will bring 
Eric Holder, former Assistant Attorney 
General, and the highest ranking African 
American law enforcement officer in US 
Yustory to campus. BLSA \s co-sponsor­
ing the event and asked foT St 50. 
The second event is a DC Vote event 
in time for the January primaries. 
Finance Chair Patrick Malarney 
recommended that the SBA fund the Fall 
Semester event now and wait to fund the 
January event. The SBA agreed with the 
recommendation and approved $400 for 
the ACS and BLSA to host the Holder 
event. 
The meeting finished in record time, 
taking just 29 minutes. 
The next meeting is scheduled for 
November 4 at 8 p.m. in S301. 
believe that "members of the Bush admin­
istration have been hiding something." A 
majority of students also believe that 
American should begin to withdraw 
troops from Iraq. 
Glickman noted that students' votes 
are going to be critical in the next elec­
tion. "Your votes are up for grabs," said 
Glickman. As graduate and undergradu­
ate students represent about 20 million 
votes, students could prove to be a sig­
nificant voting bloc. His polls show that 
students favor re-electing Bush by a nar­
row margin and support Lieberman and 
Dean equally for Democratic candidate. 
Students who would support Dean 
said that they would be likely to work for 
the campaign if asked to provide their 
time and effort. Glickman feels that Dean 
has had a lot of dedicated support from 
students because he has built his cam­
paign from the ground up. Dean's ap­
proach has been in stark contrast to the 
conventional approach towards mount­
ing a Presidential campaign which would 
involve establishing a hierarchical struc­
ture. Despite trends showing a decrease 
in student voting, a large majority of stu­
dents polled said that political engage­
ment is important and that it does matter 
who is the President and what party con­
trols Congress. 
Politicians typically focus on older 
voters because these voters have more 
defined concerns and vote regularly and 
predictably because of their interest in 
prescription drug coverage, social secu­
rity and other special interests, said 
Glickman. "Most younger voters have not 
formed hard, clear opinions about top­
ics," said Glickman. Glickman says that 
politicians will have to "develop more 
sophisticated tools" to reach a younger 
audience. One critical student issue, noted 
Glickman, is tuition increase. This could 
potentially bring out more student votes. 
Although younger voters don't have 
defined political objectives as a group, 
they do value more generic attributes in 
their politicians. Namely, young people 
want values and leadership from politi­
cians, said Glickman. Authenticity and 
genuineness are some of the values that 
Glickman feels the Democrats will need 
to demonstrate to regain their support 
from students and the voting population 
as a whole. Glickman noted that 
Schwarzenegger's recent election in Cali-
See GLICKMAN page 5 
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MOCK TRIAL from page 2. 
ney Moore claimed the State of Lonestar 
simply "had the wrong guy." 
Witnesses, who included a police­
man who needed to brush up on his in­
vestigation techniques, the defendant's 
crack addict brother, the defendant's hys­
terical girlfriend, and the cocky defendant 
himself, entertained the audience, and 
kept crossing attorneys on their toes. 
Played to perfection by current Trial 
Court Board members, the witnesses 
embraced their roles with exuberance. 
Robert Johnston a partner at 
Spriggs & Hollingsworth and Jonathan 
S. Spaeth a partner at Akin Gump Strauss 
Hauer & Feld LLP presided over the tri­
als. They encouraged the competitors to 
thoroughly argue their motions and ob­
jections, often allowing each side several 
responses before making their rulings. 
Both men stated that they were greatly 
impressed at the skill level of the com­
petitors. 
In fact, the skill level was so out­
standing that the final match-up resulted 
in a tie; that is, each judge selected one 
of the teams as winner. As a result, the 
team's numerical scores factored into the 
final decision. "Each competitor is 
scored individually for each part of the 
trial," explained Trial Court President 
Amanda Johnson. "The winners were 
selected by totaling these individual 
scores to break the tie." 
Ultimately, Johnson announced 
that the prosecution team of Sogand 
Zamani and Ron Chester had captured 
the Mock Trial championship. At that 
time, she also awarded Best Overall At 
torney to Sharese Pryor. This award was 
based on scores from the first two pre­
liminary rounds only. 
Chester and Zamani were proud of 
their win. "It was a lot of fun," said 
Zamani. "I learned a lot about evidence 
and how to be quick on my feet. You feel 
like you know the facts but that's not 
enough, you also have to anticipate 
people's reactions." 
Chester echoed her sentiments. "It 
was a great experience," he said. "The 
feedback from the practitioners was es­
pecially valuable." 
Runners-up Stefan Brutsch and Ken 
Moore were also pleased with their expe­
rience. "I'm extremely impressed with 
the dedication, quality, and amount of 
time put in by everyone organizing the 
tournament," said Brutsch. 
Moore noted that he too learned a 
lot about evidence and trial advocacy 
through the tournament. He joked, "I've 
put more work into this than any of the 
classes I've been studying for this semes­
ter!" 
ALCOHOL from page 1. 
event affected adversely by tbe Under­
graduate Alcohol Policy. The Law Re­
vue Show - the school's annual satire pro­
duction - traditionally has its after-show 
party at the Marvin Center on campus. 
This year Executive Producer Leslie 
Saucedo and Executive Director Patrick 
Malone have decided to move the party 
to Mackey's, a local bar, because it's "a 
significant decrease in cost and hassle to 
move the party off campus." Saucedo 
said that some of the requirements in­
clude sending someone to an alcohol 
safety class, paying expensive university 
police officers to stand guard at the party, 
and buying a can of soda for every beer 
available. "We had five cases of Coke at 
the end of the night that nobody wanted," 
said Saucedo. 
"The school wants you to have func­
tions on campus, but they don't make that 
an attractive option" said Malone. "You 
end up spending excessive time and 
money on things you don't need because 
[the alcohol policy] is written with un­
dergraduates in mind. It doesn't make 
sense to treat us the same as 18 year-old 
sorority girls." 
Part of the proposed change will 
likely include a fast-track filing process 
for what Westbrook called "ongoing, 
regular events." "If we are going to have 
Thirsty Thursday every week, then we 
shouldn't have to fill out the same paper­
work each and every time," she said. 
The Law School has support for the 
relaxed requirements from some Univer­
sity administrators. "We have the Dean 
of Student Affairs Office behind us," said 
Westbrook. After an initial draft is writ­
ten, the SBA will contact other graduate 
schools for their input and support. An 
initial draft of the Graduate Alcohol 
Policy and letters to other graduate 
schools will be finished over the next few 
weeks. 
The alcohol beverage regulation is 
available at www.gwu.edu/~cade/ 
alcoholpolicy. htm. 
Tauber I Nota Bene 
Thirsty Thursdays, such as the one pictured above, would be easier to host under the 
new Graduate Alcohol Policy. 
TURLEYfrom page 1. 
sion for justice, but she warned students 
to be prepared for the work. "Students 
who are frightened by the thought of a 
roaring professor, sword in hand and de­
manding answers, need not apply," says 
Studoto. 
The Butler case is one of Turley's 
more high profile cases, but he said he 
also works on numerous other pro bono 
cases throughout the year. 
"It's hard to say no to these cases. I 
find them most compelling, and you want 
to say 'yes,' but you have to remember 
that the limiting factor is time. And you 
can't be of assistance if you don't have 
time to be effective or dedicated re­
sources," said Turley. 
Turley admitted that he receives 
many cases with interesting issues with 
the potential to make good law but is of­
ten unable to take them. When faced with 
this situation, he often refers the case to 
a friend who can manage a pro bono case. 
Because he receives no money from 
the client or the school for most of his 
cases, he has learned to be creative in 
framing cases in a way that will not ex­
ceed the resources and time available. In 
terms of time commitments, Turley said 
that the challenge is in trying to estimate 
how much time is required and then add­
ing a certain cushion. 
Turley said some of the time pres­
sure is alleviated by the help of student 
volunteers he appreciates and enjoys 
working with. Despite the avalanche of 
resumes he receives every time he seeks 
volunteers, he explained that he must limit 
the number of students on the team to 
keep the work productive and make co­
ordination manageable. 
Overall, he said, the quality of the 
students at GW is extremely high. He 
said his teams have performed magnifi­
cently throughout the duration of their 
cases, and he commended their willing­
ness pour themselves into their cases. He 
particularly remembers a team that once 
worked 48 hours straight hours during an 
unexpected emergency. 
Another of Turley's cases is the 
Chang case, which has moved too quickly 
for Turley to assemble a team of students 
to help. Nonetheless, the Chang case is 
particularly close to the Law School com­
munity because it stems from last year's 
World Bank/IMF protests in which law 
students claim they were falsely arrested 
through the practice of trap-and-arrest. 
This trap-and-arrest policy involves encir­
cling large numbers of people for mass 
arrests. Turley said this practice is par­
ticularly chilling for the GW community 
because of the University's proximity to 
the IMF, World Bank and important fed­
eral offices. In fact, he said, part of the 
arrest zone butted against dormitories 
and exposed uninvolved students to po­
tential arrest. 
Turley represents GW students ar­
rested in the protest in a suit filed against 
the U.S. Park Service, the D.C. police and 
government, roughly 20 unnamed police 
men and women, Chief of D.C. Police 
Charles Ramsey, and several others. Of 
the students represented, some are jour­
nalists from the GW Hatchet and others 
are observers trained by National 
Lawyer's Guild. 
Because GW students were the first 
to file their case, they been kept as lead 
plaintiff even after the court consolidated 
the case with those filed by the ACLU 
and the National Lawyer's Guild. The 
case is currently at the motion-to-dismiss 
stage, but Turley recently secured inter­
nal reports that confirm the allegations. 
Turley said the case is moving to­
ward matters of relief and that the D.C. 
government appears ready to settle. The 
plaintiffs are seeking to expunge their 
records and want a consent decree bind­
ing D.C. and federal agencies in future 
demonstrations and establishing a guide­
line on how to deal with future protests. 
The plaintiffs are also seeking punitive 
and compensatory damages. Although 
the D.C. and federal governments have 
defended the case together from the be­
ginning, a split has formed between the 
two with the federal government blam­
ing the District for the abuses. 
The case should establish new 
guidelines for police conduct and put an 
end to a practice of trap-and-arrest, 
Turley argued. 
Turley has also been involved with 
the Morgan case for about ten years. In 
a custody battle that captured the nation's 
attention, two divorced doctors, Morgan 
and Foretich, bitterly disputed custody of 
their then four-year-old daughter. Mor­
gan alleged that Foretich and his parents 
had sexually abused their daughter. The 
courts rejected her claims and after being 
arrested for contempt several times, Mor­
gan was released and fled to New Zealand 
with her daughter, violating court orders 
and international laws against parental 
kidnapping. 
The case is significant because of 
Morgan's relationship with several mem­
bers of Congress. The "Elizabeth Mor­
gan Act" was slipped into a transporta­
tion appropriations bill and only applied 
to Foretich. It stripped Foretich of 13 
years of court orders, restricted rulings 
against Morgan, and changed visitation 
and custody rules as applied to Foretich. 
Turley testified before a Congres­
sional committee that the law was uncon­
stitutional because it was a bill of attain­
der, which the Framers had explicitly for­
bidden in the Constitution. Turley said 
the bill was later blocked and was con­
sidered dead until it was attached to an 
appropriations bill for the Department of 
Transportation. 
When the bill slipped into law, 
Turley agreed to represent Foretich on a 
pro bono basis. Foretich challenges the 
law as an unconstitutional bill of attain­
der, and the case is now at the U.S. Court 
of Appeals for the D.C. Circuit after the 
trial court ruled in favor of the Congress. 
Turley said the Circuit has never found a 
bill of attainder and may ultimately es­
tablish significant new precedent in sepa­
ration of powers doctrine. 
Professor Turley was ranked as 38 
on the top 100 most cited "public intel­
lectuals" in a recent study by Judge Rich­
ard Posner. Turley was found to be the 
second most cited law professor in the 
country. Professor Turley's articles on le­
gal and policy issues appear regularly in 
national publications with over 400 ar­
ticles in such newspapers as The New York 
Times, Washington Post, USA Today, Los 
Angeles Times and Wall Street Journal. 
Professor Turley also appears regu­
larly as a legal expert on all of the major 
television networks, including past work 
as the on-air Legal Analyst for NBC 
NEWS and CBS NEWS during the im­
peachment and election controversies. 
Professor Turley is often a guest on Sun­
day talk shows with over two dozen ap­
pearances on Meet the Press, ABC This 
Week, Face the Nation, and Fox Sunday. 
Professor Turley teaches courses on Con­
stitutional Law, Constitutional Criminal 
Law, Environmental Law, Litigation, and 
Torts. He is the founder and executive 
director of the Project for Older Prison­
ers (POPS). 
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Mentoring Program 
Provides Guidance to 
lLs 
BY JONATHAN HALL BACKENSTOSE 
Staff Writer 
GW's Law School Mentor-Mentee 
program for the 2003-2004 school year is 
officially underway. As of this school 
year, the Mentor-Mentee programs ad­
ministered by the Alumni Office and the 
Student Bar Association ("SBA") have 
been combined. As a result, each mentee 
will benefit from the guidance of both an 
alumnus and an upper class law student. 
The official kickoff of the program 
occurred on Oct. 27, with a catered re­
ception in the Faculty Conference Cen­
ter. Prior to this event, the participating 
1 L's, upper class students and alumni re­
ceived information and participated in 
orientation meetings. The reception pro­
vided the first chance for participants to 
meet their partners as well as a chance to 
meet and intermingle with other program 
participants. 
Mentor-Mentee programs seek to 
match 1L law students with individuals 
who wish to help them through their first 
year at law school. "As a student, we 
worry about everyday things," said Anna 
Solowiej, a 2L mentor. "But it is good to 
talk to alumni to get a bigger picture and 
perspective." Many lL's agreed. Adam 
Ostrowsky noted that he wanted "to see 
what's out there." Gregory Ferguson 
mentioned that the pressures of the first 
year at law school can be "a little scary." 
To ensure that the Mentor-Mentee 
program addresses the needs of lL's, in­
formal surveys have been administered, 
said Joseph Coleman, III. Coleman is a 
member of the GW Law Alumni Asso­
ciation Board of Directors and gave the 
keynote address at the reception. Vera 
Rechsteiner, an alumnus mentor, says that 
concerns about the program were passed 
on to the mentors prior to the reception. 
The four major concerns expressed by 
lL's include success in balancing work 
and life during law school and during 
practice as a lawyer and finding employ­
ment. For lL's career options and course 
selection were also among their primary 
concerns, Rechsteiner noted. 
The Mentor-Mentee program tries 
to address the needs of lL's by providing 
guidance and someone to talk to about 
things like picking the most appropriate 
classes, studying and coping with stress. 
Other benefits include career advice, the 
possibility of employment leads and ac­
tivities. Past alumni mentors working on 
the Hill have given tours of the Capitol, 
noted Coleman. Some mentors who are 
partners invite their mentees to lunch at 
their firms, he said. 
Solowiej says that she was able to 
obtain a summer internship as an out­
come of her participation in the program 
as a 1L. Judge Ablard commented that 
while he had no open positions for his 
mentees, he was able to put them in con­
tact with colleagues he knew from his 
private practice who did have positions. 
Additionally, many mentees get 
matched with an alumnus who has con­
siderable name recognition or public im­
pact. "There are many illustrious alumni 
involved in the program," provided 
Coleman. He noted that many partners, 
judges and students who pursue non-tra­
ditional careers participate in the pro­
gram. The broad scope of participants 
was clearly evident at the reception. 
Roger Greenberg of Greenberg & 
Bederman, LLP, a personal injury law­
yer, and Charles Ablard, an Administra­
tive Judge for the Department of Defense 
("DOD") handling appeals related to se­
curity clearances within the DOD were 
in attendance. 
While mentors and mentees are free 
to arrange their relationships as best ben­
efits them, the Alumni Office does sug­
gest a minimum structure, noted 
Coleman. Mentors and mentees are 
asked to meet or have contact at least once 
a month through the school year. Addi­
tionally, the Alumni Office emails the 
publication "Mentoring Missives" to par­
ticipants with suggestions and informa­
tion, he continued. The Mentoring Mis­
sives sent to mentors might inform the 
mentors of topics of concern at the time 
to lL's, such as the new midterms intro­
duced this year or finals, and might sug­
gest topics for discussion or activities. 
The Mentoring Missives sent to the lL's 
may have suggestions on how to study 
effectively and how to cope with stress, 
for example. 
Mentor-Mentee programs have 
come and gone in various forms over the 
past 20 years. In its latest reincarnation, 
the alumni mentor program was revived 
by the Student Recruitment Committee 
("SRC") of the Alumni Board. Each 
year, said Coleman, the SRC looks to 
improve the program. This year, at the 
suggestion of Corrie Westbrook, the cur­
rent president of the SBA, the SRC and 
SBA Mentor-Mentee programs have been 
combined, noted Coleman. "Each year 
we try to do new things - the new thing 
this year is integration with the SBA," 
Coleman said. "Next year, we plan to 
have new technology and automation." 
Coleman says that the goal in doing this 
will be to provide program information 
and application forms online. As a re­
sult of this year's integration, each mentee 
will benefit from the advice and guidance 
of both an alumnus and an upper class 
student. The general situation will be that 
groups of four will be matched up, two 
lL's having the same upper class student 
and alumnus mentors. 
Mentors have traditionally come 
from two sources: the Alumni Office and 
the SBA. The Alumni Office, through 
the Alumni Board, coordinates the 
matching of alumni wishing to provide 
assistance with lL's looking for support. 
Similarly, the SBA coordinates the match­
ing of 2L and 3L upper class student 
mentors with lL's. lL's are asked what 
interests they have and what careers they 
are thinking about pursuing and this is 
used to match them to appropriate men­
tors, Coleman said. One time, he added, 
a student was interested in a career in 
International Human Rights in Peru. 
While we did not find the ultimate match, 
he said, the program did match that stu­
dent with a partner practicing Interna­
tional Human Rights law. 
The Alumni Office and SBA make 
considerable efforts to make the Mentor-
Mentee program availability known to 
potential participants. There is a mailer 
Students Should Become Politi­
cally Active, Says Glickman 
GLICKMAN from page 1. 
Former Secretary Glickman speaks in the Moot Court Room 
Tauber/A/o/a Bene 
fornia shows that often times character 
and personality can play a large role in 
people's decisions. Among the biggest 
turn-offs for young voters are partisan­
ship and political infighting. 
Almost every important social 
movement in history has been led by 
people under 30 years of age, said 
Glickman. The ability of young people 
to force social change underscores the 
need for their political involvement. 
Glickman says that among the issues that 
will persuade students to get out the vote 
are issues pertaining to the environment, 
education, the budget and war and peace. 
The relative lack of protest about 
the Iraq war on college campuses is in 
part due to the current political climate, 
says Glickman. He noted that the Ameri­
can culture has become "brain-dead" in 
regards to international issues which are 
perceived as not having any affect on the 
U.S. domestically. Glichmarv says that 
peop\e v/Vvo voYvxrvxeex fox pwYAvc services 
are more likely to stay politically involved. 
He urged that the audience become 
politically active as there is a political di­
mension to many social programs. To il­
lustrate this point, Glickman noted that 
whether or not a food bank has food to 
distribute will be based on whether the 
government has made the deliberate de­
cision to buy surplus food from farmers. 
"Most of you are going to be leaders in 
society," said Glickman. Because of this, 
he said, it is vital that law students get 
"involved with an issue" and become 
more politically active. 
coordinate meetings with their mentees 
during business trips. 
Participating this year are over 80 
alumni, over 80 upper class students and 
over 170 lL's noted Lisa Barton Kranz, 
Esq., Director of Alumni Relations. 
"Many mentors were once mentees this 
speaks to the success of the program," 
says Coleman. "Everybody has a story 
to tell, and everybody has a connection 
to make." 
in the summer, publicity in the fall, mail­
box fliers and the SBA provided informa­
tion during the 1L orientations, noted 
Coleman. Each year, interest in the 
Mentor-Mentee program has increased, 
he added. 
While the Alumni Office tries to 
recruit alumni mentors from the D.C. 
metro area, some alumni mentors hail 
from far away. One past mentor lived in 
Boston and traveled down specifically to 
meet his mentee. Others were able to 
Interested in Writing for the next edition of the 
Nota Bene.7 
The Nota Bene is looking for submissions, including 
news articles, op-ed pieces and letters to the editor. 
No Experience Necessary; lLs Welcome 
If interested, send an e-mail to 
notabene@law. gwu. edu 
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Got Stress? 
BY ALEX SAUNDERS 
News Editor 
With all the demands of studying 
law and the competitive environment of 
law school, it's no wonder many law stu­
dents experience a great deal of stress. 
Renee DeVigne, Associate Dean for Stu­
dent Affairs, says that students come to 
her regularly with stress issues and that 
she often recommends counseling and 
taking time off. "I have seen levels of 
stress along a continuum. From regular 
stress to students who manifest extraor­
dinary mental health problems," says 
DeVigne. 
Often times, law school and the le­
gal profession can be so demanding that 
the line between unmanageable stress and 
everyday obstacles can be difficult to 
draw. "The kind of things that can make 
you a great attorney are also the kind of 
things that make you tighdy wound," says 
DeVigne. 
Darani Reddick, a 4L student, 
thinks that the stress is worse for lL's and 
that it then diminishes as the student "gets 
more adjusted to the way law school 
works." Reddick feels that students de­
velop better coping skills as they go 
through law school. 
Dean DeVigne notes that often 
times stress is self-imposed. "If in setting 
these high expectations you make unre­
alistic demands on yourself and you ex­
hibit all the poor life maintenance skills 
such as not getting enough rest or not 
eating properly, that's when stress can 
have a potentially debilitating effect." 
DeVigne feels that sometimes stu­
dents "stack the deck" against themselves 
and make it more difficult than necessary. 
"Don't over-extend. Be realistic about 
what you can do. Be cautious when mak­
ing commitments. It can be easy to do 
but can be dangerous," says DeVigne. 
Sierra Bronwyn Murray, a 1L stu­
dent, feels that the environment in law 
school seems especially effective at creat­
ing stress. "I do my best to put in the time, 
learn the material and feel like I'm doing 
something positive, but it's hard to stay 
positive when the environment is con­
stantly reminding you that you're medio­
cre and you're doomed if you don't get a 
prestigious job with a salary that will sup­
port your loans," says Murray. 
DeVigne recommends that students 
voice their concerns. "Students are often 
surprised- if you voice your stress, there 
are often ways to alleviate it," says 
DeVigne. One tactic DeVigne finds espe­
cially useful is to have a sense of humor. 
"You have to laugh every day. Find some 
way to bring humor into your life," said 
DeVigne. Another thing that can help to 
reduce stress while in law school is to have 
a support mechanism. "Establish a good 
support structure. You need family and 
friends to boost you up," says DeVigne. 
Sometimes stress can be quite de­
bilitating, requiring counseling or even a 
leave of absence. "There are quite a few 
students who seek options for dealing 
with stress in law school," says DeVigne. 
"The best course of action for a student 
is to seek counseling if they're distressed." 
Dean DeVigne suggests that students who 
feel that they need to speak to someone 
go to the University Counseling Center 
on 2033 K St. NW, Suite 330. Their phone 
number is (202) 994-5300. 
Sometimes students may feel that 
the only option is to take some time off. 
"There are times when students need to 
take a leave of absence. Sometimes that's 
the best thing to do," says DeVigne. This 
option is not uncommon for students, 
says DeVigne. 
She advises students that they can 
defer loans for 6 months and that if a stu­
dent elects to take a semester off, student 
affairs will work with students to arrive 
at a plan that is practicable. "It's ok to 
take time off," says DeVigne. 
The availability of counseling and 
the option to take a leave of absence pro­
vide students with a variety of methods 
with which to deal with problems and 
concerns. "Students who opt for a leave 
of absence return and are quite success­
ful," says DeVigne. 
One source of stress for some stu­
dents is taking too many classes and tak­
ing on too many tasks. DeVigne says that 
this is a common source of stress for stu­
dents who find that "that they can't juggle 
all the balls." Another common source 
of student stress is in regards to grades. 
DeVigne says that it is common for lL's 
to come to her around February when 
they get their first semester grades and 
express that they are not happy with their 
results or feel that they did not perform 
at the level they expected. DeVigne says 
that the easiest way to deal with this type 
of stress is to find the areas that the stu­
dent can improve on and address those 
problems, whether it's issue-spotting, le­
gal analysis or running out of time. 
Sometimes students are accus­
tomed to doing well as undergraduates 
and are shocked by the new style of learn­
ing required by law school. DeVigne 
analogized learning in this new fashion 
to taking pictures that are out of focus. 
"When you've been a great photog­
rapher in the past and that doesn't hap­
pen in law school, that frustration and 
that uncertainty can lead to stress." 
Additional external factors are of­
ten a source of stress for some 
students. "There might be an evening stu­
dent who's married and has children. This 
student must study and work and have 
time for his or her family. That can breed 
more stress since you're making such a 
big sacrifice," said DeVigne. 
One important fact to keep in mind 
is that stress varies from person to per­
son. The amount of stress and its impact 
on the individual, said DeVigne, depends 
on many factors. DeVigne says that mov­
ing far from family and friends can bring 
stress initially as the student must adjust 
to a new region. In other cases, the stu­
dent may be unaccustomed to living in 
an urban environment and may be unfa­
miliar with traffic congestion. All these 
things can cause stress. Apart from these 
different sources of stress, each person 
responds differently to these situations. 
Whereas one student might find traffic 
overwhelming, another may not allow for 
it to affect her day. 
Mandy Fick, a 3L student, says that 
she drinks a lot more coffee than she 
would otherwise and that she finds her­
self sleeping less. She counters this ten­
dency by running or doing Taebo when 
she can. Law students sometimes also 
experience the law school equivalent of 
the "Freshman Fifteen" and sometimes 
put on weight as a response to stress. "I 
think to the extent that it's a sedentary 
life style, sitting in classes and studying a 
lot and having a bad diet contribute to 
weight gain," says DeVigne. 
Another negative response to stress 
can be the unhealthy consumption of al­
cohol or drugs. DeVigne says that stu­
dents don't talk about these issues as 
much out of concern for the legal ramifi­
cations of these types of problems. De­
spite a tendency to keep drug and alco­
hol problems secret, DeVigne feels that 
with a student population as large as the 
one at GW Law there are going to be stu­
dents who manifest these types of prob­
lems. 
In the most extreme cases, there 
could be students that suggest they could 
harm themselves, says DeVigne. "This 
doesn't happen every day, but it does hap­
pen. Those students are obviously in need 
of a leave of absence. And if it's really 
extreme then you can conduct an inter­
vention." There are also times when 
health issues are a factor. "We have had 
students who have had cancer who will 
undergo chemotherapy and yet cling to 
the idea of graduating from law school." 
There are a number of ways of dealing 
with stress in a positive way. DeVigne 
recommends that setting a positive tone 
can be one key for diminishing stress. 
"Surround yourself by things that 
will be uplifting. Do your studying with 
enough light. Make sure you're in a good 
environment to study," says DeVigne. 
Corrie Westbrook, SBA President, 
suggests that students have other activi­
ties that help them get away from the 
stress of studying and school. Her own 
suggestions include going shopping and 
playing golf. Sports are often a good 
stress-relieving tool for some students. 
Jeff Flores, a 3L students, says that 
volleyball is one of his favorite out-of-
school activities. "I love going to play 
volleyball on weekends. It's a great way 
of relieving stress. It's a good way of get­
ting active instead of plopping down in 
front of the TV and vegetating," says 
Flores. DeVigne feels that it's important 
for students to keep in mind that there 
are many other students who are going 
through the same thing. "Students are not 
alone. They're in good company. The 
question is how to manage and minimize 
the inevitable stress that results from be­
ing a law student," Says DeVigne. "If we 
take as a given that there is stress then it 
is incumbent upon each of us to figure 
out our own coping mechanism." 
DeVigne feels that ultimately coping with 
stress is an essential tool in life. "Stress 
doesn't necessarily change dramatically 
once you graduate so the better we de­
velop coping mechanisms, the better we 
do in practice," says DeVigne. Chris 
Berg, a 3L student, feels that students 
have to keep their lives in balance. "Put it 
all in perspective, fundamentally this is 
school. It's only one facet of your life," 
says Berg. 
Faculty Joins Litigation Org. 
FAIR from page 1. 
from across the faculty conference cen­
ter. Although the discussion was other­
wise orderly, it was also highly charged. 
Professor Roger Schechter, who offered 
the motion that the faculty recommend 
joining FAIR, delivered the most eloquent 
and passionate speech. 
"This is an opportunity for us to do 
something that is at 
the core of our mis­
sion - to advance the 
cause of justice," he 
said. "The military 
can fight Saddam 




ment as a gun put to 
the University's head 
that demands dis­
crimination. He ar­
gued a lawsuit would 
simply ask whether 
that gun is constitu­
tional. 
Professor John Banzhaf argued that 
joining FAIR was merely symbolic. "If 
you want to do more meaningless, use­
less, ineffectual gestures, then by all means 
join FAIR," he argued, proposing that the 
Law School take a more direct approach 
like the faculty of Yale Law School that 
decided to challenge the law on its own. 
Associate Dean Richard Pierce of­
fered the strongest arguments against 
joining the group. Responding to 
Schechter, he argued, "The idea that we 
are not promoting justice is just utter 
crap." And in response to Banzhaf's call 
for direct action, he said, "Unless we have 
a mechanism to support litigation on our 
own, then sticking with some symbolic 
organization is a much better idea." 
Professor Jonathan Turley put a 
different spin on the issue. "I don't think 
it's ineffectual or symbolic," he said. "But 
I find it troubling that law schools are 
going into litigation but are hesitant to 
let that be known to all of their alumni 
or students." Only two other law schools 
"This is an 
opportunity for us to 
do something that is at 
the core of our mission 
- to advance the cause 
of justice," Schechter 
said. "The military can 
fight Saddam Hussein 
with one less JAG 
officer." 
ship in FAIR - Chicago-Kent Law School 
and Golden Gate Law School. 
Professor John Duffy argued that 
the debate over whether gays should be 
allowed in the military should be carried 
out with recruiters still given access to 
schools, not the other way around, espe­
cially given the recent activity and strains 
on the military. 
Dean Young and 
others expressed sym­
pathy for FAIR'S cause 
but argued that joining 
the organization and 
its litigation is a bad 
idea. "I find myself 
wishing very much 
that the Solomon 
Amendment wasn't 
there," he said. "My 
real problem is the na­
ture of the vehicle." 
Young said 
FAIR was formed 
hastily and has an un­
certain future. 
"What troubles me is joining an 
organization with no bylaws, no idea of 
who the other members are, no knowl­
edge of who controls the litigation strat­
egy. I think it borders on irresponsible for 
the Law School to affiliate with a group 
like this." 
Likewise, Dean Scott Pagel said he 
supported FAIR but argued that it was 
still too dangerous to join a group with 
unknown members. "Litigation makes 
strange bedfellows, and I'd like to know 
who those bedfellows are." 
Schechter replied that the faculty 
should look past these concerns. 
"FAIR was organized in great 
haste, it is an imperfect vehicle, it has 
sloppy organization - but it is the vehicle 
we have. It is foolish to make the perfect 
the enemy of the good." 
The vote was taken by secret bal­
lot and announced at the meeting. Al­
though several schools have joined FAIR 
anonymously for fear of government re­
taliation for the litigation, GW has made 
have publically announced their member- its membership in the group public. 
NEWS 
Law School Hosts Internet 
Surveillance Symposium 
Prof. Daniel Solove (at podium) introduces the guest speakers while 
Profs. Clifford Fishman and Patricia Bellia listen. 
BY ALAN TAUBER 
Managing Editor 
A virtual "Who's Who" of internet 
privacy law experts gathered at the law 
school on Thurs., Oct. 23 to discuss re­
cent developments in the law of internet 
surveillance. The symposium was hosted 
by the G.W. Law Review and included 
some of the top names in the privacy field. 
Dean Michael Young opened the 
symposium noting that it was the first of 
its kind. Young gave credit to Law Re­
view Editor in Chief Stan Fisher and Se­
nior Projects Editor Amanda Johnson for 
putting the symposium together. Young 
described the symposium as covering the 
"intersection of technology, law, the Con­
stitution, civil liberties and impon­
derables." 
The event was broken down into 
two panels, one in the morning and one 
in the afternoon. The morning panel was 
composed of Jim Dempsey, Executive 
Director of the Center for Democracy 
and Technology, Clifford Fishman, Pro­
fessor of Law at the Columbus School of 
Law at the Catholic University of 
America, Patricia Bellia, Professor of 
Law at Notre Dame, Deirdre Mulligan, 
Professor of Law at UC Berkley and Paul 
Ohm, a lawyer for the Computer Crime 
and Intellectual Property Section at the 
US Department of Justice. The panel was 
moderated by Professor Daniel Solove, a 
visiting professor at the law school. 
Issues discussed at the symposium 
included the debate surrounding the USA 
PATRIOT Act and the history of internet 
surveillance law. The panelists discussed 
the Electronic Privacy Communication 
Act (ECPA), the primary method of regu­
lating government interception of private 
communications. 
The Act breaks down communica­
tions into three types. First, it describes 
the regulations for wiretaps and bugs. 
Second, it deals with communications 
stored on central computers like Internet 
Service Providers (ISPs). Finally, it deals 
with pen registers and trap and trace de­
vices. Panelists noted that the Act pro­
vides the most protection for communi­
cations intercepted with wiretaps and 
bugs, while providing almost no protec­
tion for stored communications. 
One panelist, Patricia Bellia, urged 
courts and practitioners to look to the rich 
debates already occurring in cyber law 
and copyright cases to draw inspiration 
for solving the problems raised by internet 
surveillance. For instance, copyright law 
already has a rich literature and back­
ground for dealing with ISPs. This is es­
pecially important as law enforcement 
turns to ISPs as a convenient point of 
regulation. Other panelists, such as 
Deirdre Mulligan, urged for full Fourth 
Amendment protections. Mulligan was 
unable to attend in person. Her paper 
was presented by Jack Dempsey. 
Paul Ohm, speaking on his own 
behalf and not on behalf of the Bush 
Administration, provided the law enforce­
ment perspective. He stated that "people 
in law enforcement care deeply about pri­
vacy." He argues that the law can be self-
correcting if statutes are structured cor­
rectly. He noted that the current struc­
ture of wiretap laws lay down a blanket 
prohibition against tapping, while allow­
ing for certain exceptions. In this way, 
one branch of law enforcement is always 
pushing to limit surveillance technology 
to prevent private citizens from using it 
against each other, while another branch 
is pushing to use the technology for law 
enforcement purposes. These two 
branches, he argues, counter-balance each 
other and result in a protective middle 
ground that properly balances the inter­
ests of both law enforcement and privacy. 
The second panel of the day con­
sisted of Peter Swire, Professor of Law 
at the Moritz College of Law at the Ohio 
State University, Daniel Solove, a visit­
ing professor at the law school, Orin Kerr, 
Professor of Law at GW, Paul Schwartz, 
Professor of Law at the Brooklyn School 
of Law and Beryl Howell, Former Gen­
eral Counsel to the Senate Judiciary Com­
mittee. The panel was moderated by vis­
iting Professor Ellen Podgor. 
This panel continued the morning's 
debate with Peter Swire's presentation of 
Kerr's paper defending the USA PA­
TRIOT Act and Solove calling for a 
"radical reconstruction" of surveillance 
law. 
While making this call for a radical 
reconstruction, Solove's solution was a 
familiar one: warrants supported by prob­
able cause. He argued that this would 
provide three main benefits. First, it 
would be a structural device which forms 
an effective check on governmental 
power. Second, it would protect against 
sweeping searches by requiring particu­
larized suspicion. Third, it would prevent 
problems of hindsight by requiring judges 
to approve searches beforehand, thus lim­
iting abuse. 
Solove argued that this would allow 
for the proper balance between privacy 
and law enforcement. He also argues that 
warrants meet his definition of a radical 
reconstruction because they are currently 
not required under most of ECPA. He 
said that when certain provisions of the 
USA PATRIOT Act sunset, Congress 
should consider implementing a warrant 
requirement for internet surveillance. 
Panel Speaks About the 
Second Amendment 
BY ALEX SAUNDERS 
News Editor 
The American Constitution Society 
and the Federalist Society co-hosted a 
panel discussion on the Second Amend­
ment featuring players in the gun control 
debate on Wed., Oct. 22. The panelists 
included Saul Cornell, a professor at Ohio 
State University, GW Law Prof. Robert 
Cottrol, Steve Halbrook of the National 
Rifle Association, and Matthew 
Nosanchuck, the Litigation Director at 
the Violence Policy Center. 
Andy Szekely, ACS Membership 
Coordinator, said gun control is an issue 
that many people have opinions about but 
receives minimal consideration in Con­
stitutional law classes. 
"You can listen to this debate and 
learn about something you might not nec­
essarily learn in class," he said. 
Cornell compared constitutional 
originalist arguments to science-fiction 
and called this approach to constitutional 
construction "alternative history." 
Cornell discussed the weaknesses of sev­
eral documents cited by those seeking a 
more expansive reading of the Amend­
ment. He noted that several of the sources 
actually represent the minority's dissent 
in regard to the right to possess guns. 
Cornell says that contrary to argu­
ments made by gun rights proponents, the 
majority view has always been that" arm­
ing the mob" is not good policy. Cornell 
called it inappropriate to use the minor­
ity view of 18th century politicians on 
gun rights to interpret the Amendment. 
If the originalist method must be 
employed, said Cornell, it must be done 
in a thorough and responsible manner. 
"If we're going to use history, we 
have an obligation to use the best history," 
he said. Cornell noted that the meaning 
of "militia" has never been clearly estab­
lished and that an originalist argument is 
complicated by this fact. The Uniformed 
Militia Act in the early days of the Ameri­
can Republic never made it out of Con­
gress. This suggests that the Framers and 
18th century politicians were not in con­
sensus as to the meaning of militia. 
Cottrol framed the issue by posit­
ing that the gun control debate is actu­
ally a debate about three constitutional 
topics. He said the English Bill of Rights, 
the U.S. Bill of Rights and the 14th 
Amendment are crucial to the analysis of 
the right to bear arms. He would prefer 
that the issue be apprdhched with the 
"plain meaning" of these various histori­
cal sources in mind. 
The text of the Amendment and its 
reference to a "well-regulated militia" 
creates no legally binding language, said 
Cottrol. He feels that it is important to 
read the Amendment in the manner in 
which it appears and says that the order­
ing of the phrases is an important con­
sideration when attempting to determin­
ing the precise boundaries of the right to 
bear arms. 
The Framers' idea was to have a 
militia not to serve as a military but as a 
police force, he said. The Federalists were 
not concerned with whether people 
should have arms but who should have 
arms. The fear was not the possession of 
firearms by the citizenry but the poten­
tial for the militia phrase to be interpreted 
as promoting the arming of the mob. 
Cottrol argued the right to have fire­
arms has support from several well re­
spected and established sources. Among 
these is Blackstone's work, which lists the 
right to bear arms as the "5th auxiliary 
right" and was deemed vital to protect 
the rights of individuals from government 
encroachment. 
Cottrol said another essential com­
ponent of the debate is the 14th Amend­
ment. When questions of incorporation 
arose after the Civil War, courts leaned 
against incorporation because it would 
arm southern whites. 
Because much of the South had in­
stituted Black Codes disarming blacks, 
the potential for southern whites to join 
armed militias presented a real concern 
in the late 19th century. Cottrol added, it 
is important to keep in mind that having 
the population armed serves the vital in­
terest of keeping the populace ready for 
military service. This justification sug­
gests that by keeping guns available, 
Americans would be accustomed to han­
dling and using guns and would there­
fore be more well prepared for combat. 
Cottrol argued that keeping guns in 
the hands of citizens is an effective check 
on government abuses. He noted that dur­
ing the 20th century, 100 million people 
were killed by the governments that ruled 
them. 
Halbrook, who litigated U.S. v. 
Printz in the Supreme Court, cited sup­
port for an expansive reading of the Sec-
orvd Amendment. HaYbtooV. a\so ivoted 
that the "National Firearms Act TepTeSents 
the first instance of legislation in the area 
of gun rights. Halbrook said textualist 
analysis, like that of the Emerson case in 
the 5th Circuit, reveals that the words 
"people" and "right" appear wherever 
individual rights are concerned and that 
the word "power" is always used in ref­
erence to government power. 
Halbrook said D.C.'s ban on hand­
guns is unconstitutional. Like early First 
Amendment cases, Halbrook said that the 
Second Amendment is being read very 
narrowly to limit gun ownership. 
Halbrook said more litigation will yield 
a more expansive right to bear arms. 
Nosanchuck spoke passionately in 
favor of restricting gun rights. He re­
minded the audience of the terror im­
posed on the D.C. area by the sniper 
shootings. 
Nosanchuck said this could have 
been avoided by greater regulations on 
guns. "I don't think that the Second 
Amendment protects someone's right to 
possess a semi-automatic weapon," he 
said. He argued that the right to bear arms 
was only intended for the purposes of 
arming the militia and that the Amend­
ment must be read with this in mind. He 
said most case law speaks against an in­
dividualized right to bear arms. 
Like Cottrol, Nosanchuck believes 
that the order of the clauses of the 
Amendment reveal their weight and im­
portance. This, he said, supports the no­
tion that the Second Amendment was not 
intended to establish an individual right 
to have guns. 
Nosanchuck noted that the right to 
self-defense is a well-established common 
law right and that the Amendment could 
not have been written with hunting in 
mind. Because of this, Nosanchuck be­
lieves that the meaning of the right to bear 
arms only refers to the arming of a mili­
tia. 
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The Tao of the Cart Lady Matrix Revolutions Will 
Yet again an other Hal loween has 
come and gone. And yet 
again we had another fun 
night to remember - or not 
remember, depending on 
who you are. And finally 
yet again this celebration 
marks the dramatic de­
crease in our social lives 
with the advent of outlin­
ing season, or as I like to 
call it, "finding other people's outlines 
time." 
This Halloween I wore the same 
costume as I did last year. I thought no 
one would remember, but, alas, I was 
wrong. Anyhow, I went as the Cart 
Lady's Homeless Helper (for lack of a 
better descriptive word). I sported his 
unique dreadlocks along with his trade­
mark beard and stocking cap. I guess the 
best aspect of my costume was that I was 
able to rub my beard on anybody I saw at 
the party. Friends and foe alike suffered 
from getting 
"bearded" by me, by 
accident or purpose. 
So, if you went home 
and wondered why 
you had some black 
makeup on your face, 
look no further than 
the author of this col­
umn. 
But the point 
of this week's col­
umn is not to talk 
about the Halloween 
party, but rather to 
focus on my fascina­
tion with the Cart 
Lady and her Homeless Helper. Maybe 
it's that I find myself strangely attracted 
to the Cart Lady - actually not to her, 
but rather her way of life. 
You see, she has it great. She runs 
a lucrative business that has great hours, 
constant interaction with people, mobil­
ity, etc. The list goes on and on. 
"Lucrative business?" you ask. 
Well, let's look at the facts. She just pur­
chased a brand-new white van (if this 
were last year, I would have had her ar­
rested as the Sniper). She has a huge dia­
mond wedding ring. She wears a very 
fashionable blue hat. And I could have 
sworn she cut me off on 21st St. the other 
week in her Mercedes SUV. I kid you 
not. I was thinking to myself, "Who is 
this jerk cutting me off?" Only to realize 
it was our Cart Lady. I can't get mad at 
her. She just looked at me and laughed. 
Like she always does. 
Actually, let's talk about that for a 
second. What's up with all the laughing 
and smiling when you buy something 
from her or just see her using the Law 
School's bathrooms? Is she that friendly? 
Or does she know something that we 
don't? For instance, her hot dogs might 
actually be cooked dogs 
("Mmmmm....this tastes like Fluffy. 
Wait a sec! Where's Fluffy???"). I don't 
know. I'm just saying that there might be 
something to it. 
Probably, she's just laughing at all 
of us law students, who are wasting our 
time and earning debt for 3 years so we 
can go out in the real world only to hold 
a miserable job to pay off that debt. Her 
job is much better. I think I might just 




look. Sure, she smells 
like hotdogs (accord­
ing to a friend), but 
she can't help it. I 
would look at it 
through her perspec­
tive: it's like being at 
a baseball game every 
day of your life. You 
can't go wrong with 
that attitude. You 
can't dress up for 
work? Is that ever a 
drawback? I mean, if I could go to work 
in sweatpants and a vest, I'd do it in a 
heartbeat. Of course, I'd be contacting 
the CDO for a job the next day. And fi­
nally, some people say that she has no 
upward mobility. I disagree. Literally, 
she has indefinite mobility: she's the Cart 
Lady. Hence, she can pack up her stuff 
and hit Georgetown's campus. The world 
is her amusement park, and the Cart Lady 
keeps riding the GW roller coaster year 
after year. And yes, there is upward mo­
bility: she can form a LLC or corpora­
tion in the Cart en-
Be A Terrible Movie 
T 
CHRIS MCCLINTOCK 
My Mens Rea 
[The point of this week's 
column is] to focus on my 
fascination with the Cart 
Lady and her Homeless 
Helper. Maybe it's that I 
find myself strangely 
attracted to the Cart Lady 
- actually not to her, but 
rather her way of life. 
terprise. (And I 
thought I knew 
nothing about 
Corporate Law!) 
We already know 
it's lucrative. 
And finally, 
she's found love. 
She has that huge 
rock to prove it. It 
might be from her 
Homeless Helper; 
it might not be 
from him. Let's 
talk about him. 
What's his deal? 
How did the two meet? Was it love at 
first sight? How did the negotiations pro­
ceed? What is his cut of the pay? Is he 
really homeless? I don't know. Here are 
a few facts: he owns a Palm Pilot, and 
I've seen him drive a car (not the Cart 
Lady's). So many questions, so few an­
swers. 
People have seen him reading books 
on the GMAT and LSAT. I wouldn't be 
surprised to find out that they are both 
Adjunct Professors at GW teaching LRW 
to LLM night students - that's why they 
pack up the shop so early. Heck, the Cart 
Lady would be a perfect LRW professor 
because she understands the concept of 
being direct in what you must say. 
K.I.S.S. Not the band, but the saying: 
Keep It Simple, Stupid. She embodies this 
principle, and I appreciate it. 
Why am I still in law school? I don't 
know. But the minute I receive my J.D., 
I'm opening up shop at the corner of 
Pennsylvania and 20th St. I hope to see 
Are there drawbacks? Well, let's 
you there. 
Correction: Last week I apparently 
committed hippie blaspheme. I attributed the 
cover of "Gin and Juice" to Phish, when ac­
tually the band named The Gourds sings that 
great cover song. I apolog ize to the hippies and 
psuedo-hippies of t his school. I didn't know 
hippies get militant about things. Ever. I was 
wrong. Again, Pm probably making a mis­
take in the spelling of The Gourds. They're 
probably trying to rebel and be alternative by 
capitalizing the last letters in each word, spell­
ing thE gourdS. I don't know. And I don't 
care. 
Erik Baptist is a 3L Day student and 
the Features Editor of theNota Bene. Reach 
him at ebaptist@law.gwu.edu 
's right. 
I said it. 
It's going to be awful - a to­
tal letdown. With the un­
veiling of Matrix: Re­
loaded, the Wachowski 
Brothers embarked on a 
quest to capitalize on the 
enormous success of 
their original philosophi­
cal, kung fu mindbender. 
While this second in­
stallment would have 
been, by itself, an incred­
ible action flick, it sim­
ply did not do justice to 
its predecessor, and the 
final installment stands 
little chance of redeeming the series and 
rising to the level of the genius of The 
Matrix. 
In Reloaded, we met up again with 
Neo and crew, floating around waiting 
to be contacted by the Oracle as the ma­
chines of the real world set about initiat­
ing the destruction of Zion, the last hu­
man city. Through a poorly connected 
chain of events, Neo is led to The Source, 
where Colonel Sanders himself explains 
absolutely nothing in a pompously long-
winded diatribe. 
I must attest that I had assumed the 
problem was with me. I figured that I sim­
ply hadn't understood the words of the 
Architect, and this lack of understand­
ing is what led me to believe that Reloaded 
was anticlimactic and uneventful. 
So, I decided to print out a tran­
script of the speech that turned Matrix 
philosophy on its head and apply my le­
gal mind to it, analyzing the phrases for 
their meaning. This effort, however, was 
to no avail. The fact of the matter is that 
it really doesn't reveal much, and we are 
left to wait for the Wachowski Brothers 
to explain it all and sum it up for us in 
the last movie. 
Because the idea that secrets would 
be kept until the end makes sense to me, I 
had resigned myself to the idea that the 
relatively boring second installment will 
simply serve as a bridge to the ultra-cool 
Revolutions chapter of the trilogy. Unfor­
tunately, I no longer believe that my 
bridge-between-classics theory will prove 
to be reality. First, and perhaps most fun­
damental, we have to acknowledge that 
movie trilogies simply never work that 
way. All great trilogies either maintain 
quality as they progress, or lose it along 
the way ("Austin Powers," anyone?). 
The next factor that I believe pre­
cludes Revolutions from ever reaching the 
glory of The Matrix is the enormous hype 
and speculation that has characterized the 
six-month window since the last Matrix 
incarnation. Even a cursory trip onto the 
Internet reveals the insanity of fans' fe­
vered anticipation. People are spending 
staggering amounts of energy attempting 
to understand and predict where the plot 
will go. Just examine the theory of one 
contributor to an MSNBC theory page: 
"In the end, we will find out that 
the [] struggles [of those freed from the 
Matrix] are part of a simulation to find a 
way to prevent the humans from really 
defeating the machines...In the end, by 
defeating the simulation, they will be the 
first humans to actually really free them-
ing the real revolution against the ma­
chines." 
You don't have to have seen the 
Matrix movies to see how 
ridiculously convoluted 
such theories are. Sure, the 
Wachowski Brothers could 
write their masterpiece 
like this, but would they, 
really? The fact of the 
matter is that, with mov­
iegoers setting themselves 
up mentally for such an in­
tricate, well planned con­
clusion to this sci-fi epic, 
the end of the story will 
have to be one of the most 
ingeniously crafted plot 
lines to have ever graced the silver screen 
in order to appease the expecting masses. 
Can the Wachowski brothers do it? 
Can they blow our minds again like they 
did in 1999? Sure, Revolutions is going to 
be an action masterpiece. No one doubts 
that fact. But I've got a dozen movies in 
my DVD collection that fit well enough 
into that category. 
It will take much more, however, to 
make the whole trilogy into the intellec­
tual adventure that The Matrix was. It will 
take a bullet-time assault on our minds 
to make Revolutions truly impressive, and 
judging from the relatively unfulfilling 
Reloaded, the Nov. 5 release faces an up-
hill battle. 
It is possible for the Wachowski 
Brothers to make true movie magic with 
Matrix: Revolutions. After all, the most 
wonderful achievement for these film­
makers would be to suck America in with 
chapter one, confuse and frustrate 
America with chapter two, and then 
amaze America with a stunning philo­
sophical and intellectual conclusion in 
chapter three. 
Do I, however, believe that this will 
happen? No. The plot of Reloaded, com­
bined with the trailers for Revolutions, 
gives us too many clues to the future of 
Neo and Co. Agent Smith will grow ever 
powerful within the Matrix, and Neo will 
try to stop him. Zion will defend itself 
against the machines. Neo will meet the 
leader of the machines and strike a deal. 
These scenes, especially relating to Agent 
Smith, bear the marks of a subplot run 
amok that threatens the far more inter­
esting main plot. 
Perhaps these plots will converge in 
some spectacular manner. Or, perhaps the 
subplot will keep Neo from ever bringing 
satisfactory closure to the war with the 
machines. Personally, I don't have a lot 
of faith and suspect the latter of these two 
scenarios. I just can't buy the notion that 
the plot of Reloaded was so convoluted on 
purpose. 
Overall, I am convinced that the 
Matrix series is headed in a bad direc­
tion, and I'm sure that Matrix: Revolutions 
will be a disappointment to the majority 
of those who see it. All the same, you 
know I'll be in the theater, like the rest of 
America, full of hope that it will prove to 
be the action-packed existentially-Zen 
juggernaut everyone is hoping for. I just 
won't have my own hopes very high. 
selves from the Matrix. In essence, start-
Chris McClintock is a 3L and the Nota 





Outlines, and More 
Laptops do not react well to being want a paper version, individual chapters, 
squis e . especially the fragile LCD separated by topic, are available in a dis-
screens, which tend to pick up permanent penser in the corner of Burns on the 2nd 
abrasions from getting pressed against the floor next to the computer help desk fac-
keyboard. This can be a problem for law ing away from the room 
students who tend to throw their com­
puters into their bookbags. There are sev- Backup your notes! 
eral solutions to this problem: 
Place either a piece of paper, or This time of year, when you have 
better yet a piece of thin flat shipping (hopefully) begun outlining, it would be 
foam (available at Home Depot), between a tragedy to loose most of a semester's 
the laptop's keyboard and the screen ev- worth of notes. There are several ways 
ery time the machine is closed; you can avoid this, whether your com-
- A blank transparency slide (used puter is broken, buggy or stolen - I sug-
for overhead projectors) gest doing one Qr aU 
can be taped in front of ELIZABETH AUSTERN of them, 
the screen (the tape /TJ# rji * T , . . First 
should be affixed to the ' 'lC Tech Junkie use WinZip or an; 
opposite side, the top other file compres-
part of the laptop when closed) without sion utility to make an archive file of your 
haiming it. This looks geeky, and will notes. (WinZip is available at http:// 
need to be replaced every once in a while www.winzip.com/). You should save the 
when the plastic gets dirty or banged up; compressed file in a directory different 
Your screen will still get dirty than the one where your notes are stored 
through normal use - you can wipe it off - this will keep the file from getting de-
with a soft cloth (do NOT use paper leted if you accidentally delete the entire 
towel!), or buy pre-wetted laptop-wipes folder. 
from Office Depot or Staples for around - Option 1: email your notes to 
$6 per 25-pack. yourself. You may want to email your 
As mentioned in a previous column, notes to an off-campus email address in 
you should also remove any PCMCIA case there's a catastrophe with the 
cards (the credit-card shaped things), in- school's email server. If you email it to 
eluding wireless networking cards, every yourself at school, keep the 150-megabyte 
time you stow your computer. It's also not mailbox limit in mind and be sure to erase 
a bad idea to invest in a laptop-carrying the message after exams are over, 
case as well, but to avoid hypocrisy I'll - Option 2: Store the file on the 
admit I don t use mine all of the time. University web server. There are instruc-
When I do use it, however, the one I use tions on how to get network disk space 
- and recommend — is a very slim and from the University and transfer material 
light Samsonite backpack-style case. to it at http://helpdesk.gwu.edu/ 
helpdesk/accounts/index.html. Click on 
Computing Guide the "Acad (UNIX)" link under "Stu­
dents". You'll have to get a university 
The library technology staff has email account separate from your law 
been writing a computing guide for the school email account, only for purposes 
last year. All lLs received a copy as part of getting the server space. On the same 
of orientation, but many 2Ls and 3Ls are page, click on "GWMail (Email)", 
unaware of its existence. It can be found 
online at http://128.164.132.15/ Elizabeth Austern is a 2L Day student. 
libserv/burnshelp/index.asp, or if you Reachherateaustern@law.gwu.edu 
Callin' On Zwahlen: 
Rodney's Mailbag 
BY RODNEY ZWAHLEN 
Sports Columnist 
In response to the great demand for „ J c. ... MM 3VVCcU 
answers to the burning questions of sports suit, but it is an altogether different thing 
u rY  tn i  i  c  m  f  U  ^  U ^  . .A  » t .  .  T P  1  1  «  • •  .  
Girls who Wear Nineteen-Hundred Dol­
lar Designer Sweat Suits. 
It is one thing to see an undergrad 
girl in a form-fitting designer velour sweat 
enthusiasts throughout the Law School, 
I have decided to open up my mailbag 
for the first time this year and share my 
wisdom. This week I will hold off on 
answering your questions, however, and 
instead will answer the questions of a few 
outsiders for one simple reason: you have 
not sent me any questions. 
How good is LeBron James right now, 
and will he become the greatest player ever? -
Michael Jordan, Chicago, III. 
Well, Michael, let me put it this 
way: your days as the greatest basketball 
player might be over before you get a 
crack at the Champions Tour for golfers 
50 and over. 
Let me give you a quick summary: 
LeBron jumps higher than you, passes 
better at age 18 than you did at age 30, 
takes it the hole with at least the force 
that you did, stands two inches taller than 
you, weighs 40 to 50 pounds more than 
you, and plays defense and shoots the ball 
at least as well as you did when you came 
into the league. He has the court vision 
and unselfishness 
of Magic Johnson ^m 
and possesses more 
athletic ability than 
even you had. 
It took about 
five years before 
you realized that it 
was better to drop 
it off to a sharp­
shooter on the wing 
sometimes than al­
ways take it to the 
hole yourself. 
LeBron apparently 
learned that lesson 
while he was still in 
It is one thing to see an 
undergrad girl in aform-
fitting designer velour 
sweat suit, but it is an 
altogether different thing 
to see an undergrad girl 
with a huge beer gut 
wearing the same sweat 
suit. 
Students Run Marathon 
Photos by Jeff Flores, Taubex!Nota Bene 
GW Law Students (from left) Sushupta Sudarshan, 3L Day, Nathan Mammen, 4L 
Evening, Brandon Briscoe, 3L Day. Rebecca Carvalho, 2L Day and Ann O'Connell, 
3L Day ran in the 28th Annual Marine Corps Marathon, Sunday, Oct. 28th. Others 
known to have run include Nick Ivancic, 3L Day, and Luke Korkowski, 2L Day. 
grade school. Oh, and LeBron's charisma 
is off the charts. When the lights are 
brightest and the scrutiny most intense, 
he appears to be at his best. In other 
words, LeBron is Magic Jordan. He will 
be the greatest player of all time as long 
as he makes the incremental improve­
ments throughout his career that most 
players make. 
What's up with so many of the 
undergrads at GW wearing sweatbands, 
headbands, sweat suits, and other sports gear 
to class? I just can't make sense of this sense­
less sporting fashion trend. I think that stuff 
should be worn o n the court, bu t not off it. 
You'vegot to be kidding me. - John McEnroe, 
New York City 
This is the question of the week, 
Johhny. When I'm not sitting in class 
wondering how in the world Marcellus 
Wiley and Marcel Willis ended up on the 
same NFL team (Chargers) or why the 
framers of the Constitution divided the 
Fourth Amendment into two distinct 
parts, separated by the word "and," 
thereby causing chaos among judges and 
attorneys for the next 300 or so years, I 
am sitting in class wondering why so 
many GW undergrads wear outfits to 
class that look like outfits you wore to 
your tennis matches. 
I do not know the answer to your 
question, but I agree with you. Sometimes 
I feel like I am attending The George 
Washington University of 19-Year-Old 
to see an undergrad girl with a huge beer 
gut wearing the same sweat suit. Several 
times I have been tempted to ask such girls 
to tuck their guts into their sweat pants 
for their own well-being as much as mine. 
I mean, why on earth would an over­
weight girl want to show off her gut to 
the world? It is one of the questions that 
every man has asked, but no man has 
been able to answer. Occasionally, I lie 
awake at night thinking about it (the ques­
tion, not the guts). 
What is the best team in college football 
this year, and what is the most exciting team 
in college football? - Joe Paterno, State Col­
lege, Pa. 
The best team in college football is 
Oklahoma. They have destroyed every 
opponent except Alabama, their defense 
is nasty, and their offense led by Heisman 
frontrunner Jason White who has com­
pleted 68 percent of his passes for-2,288 
yards, 25 touchdowns, and only four in­
terceptions, is unstoppable. They are a lot 
better than Miami, which barely escaped 
in its wins over 
Florida, West Vir­
ginia and Florida 
State. Miami looks 
like it is barely hang-
ing on, while Okla­
homa looks like it is 
turning on the jets. 
The most ex­
citing team in col­
lege football, how­
ever, is Texas Tech. 
Tech quarterback 
B.J. Symons, who as 
a senior and first-
year starter is com­
pletely comfortable 
in head coach Mike Leach's pass-crazy 
offense, has already thrown for ... now, 
sit down for this one so you do not get 
queasy ... 3,914 yards in eight games. 
That is not a misprint - he averages 489 
yards passing per game, which puts him 
on pace to obliterate the current season 
passing yardage record of 5,188, set by 
BYU's Ty Detmer in 1990 by more than 
1,000 yards, assuming Tech goes to a bowl 
game. 
What makes Tech even more excit­
ing is that its defense gives up an average 
of 37 points and 504 yards per game. That 
means that no matter how big a lead they 
have, there is always a chance that they 
will lose it, thereby making for thrilling 
games. 
While I am not happy that Detmer, 
who is my favorite player ever on my fa­
vorite college team (I am a BYU alum­
nus), is about to lose what is perhaps his 
most impressive NCAA record, I want it 
to go to one of Leach's quarterbacks if it 
goes to anyone. Leach is also a BYU 
alum, and although he did not play or 
coach there, he incorporated much of 
BYU's brilliant passing offense into his 
current scheme. It would be both just and 
merciful if a BYU disciple's quarterback 
breaks the record. 
Rodney Zwhalen is a 3L Day and the 
Nota Bene's Sports Coulmnist can be reached 
at rzwahlen@law.geu.edu 
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H-A-Double L-O-W-Double E-N Spells Halloween* 
The Law School Halloween Party Proves To Be A Much Needed 
Treat For A Salem Assassin 
As I write this column it is officially 4:31 a.m. on ev ery Salem native's legisla­
tively mandated favorite holiday, Hallow­
een. Yes, I hail from the self-proclaimed 
Halloween capital of the world, where, 
ever since the mid to late nineties, thou­
sands of drunken tourists and drunken 
college kids from Boston stumble to find 
"spooky" stuff... or to generally wreak 
havoc on my small hometown. 
I speak for most of the Salem popu­
lation when I say that I have no idea why 
Salem has become or would want to be 
the Halloween capital of the world (puri­
tanical religious persecution of innocent 
women is suddenly fun and related to a 
pagan ritual?). But this perversion of his­
tory and subsequent gross capitalization 
has done nothing to detract from my per­
sonal love of the holiday, nor my joy of 
dressing up and finding some means to 
celebrate. 
Unfortunately, this year my search 
for the perfect costume was frustrated by 
the complete lack of time I had to look. 
Classes picked up steam and I 
started to understand just how far behind 
I am... there was moot court and my job 
(though I only work about five hours a 
week)...there were the seemingly never 
ending interviews, job fairs, receptions 
and applications.. .there was the wedding, 
and, whenever it had a chance, life would 
preempt all tViis. 
Consequently, before 1 knew it, 1 
was standing in an over-priced costume 
shop on Oct. 29, finding nothing appeal­
ing and slowly coming to terms with the 
fact that if I was going to Montego Bay, 
I was going on my own dime. As a side 
note, before you frown upon my lack of 
creativity, note that creativity apparently 
didn't factor much into this year's Best 
Costume Award~a Teletubby?! Come 
on, people. You should have voted for 
that dead, sexy maid...not that I'm bi­
ased or anything. 
Stuck without a 
costume, I did what 
any smart girl would 
do, I donned a new 
cleavage shirt and 
black pants and 
bought a plastic gun 
(which was later sto­
len, I hear by the 3 
Amigos) and called 
myself a (sexy) 
assassin...'cause I'm 
evil like that. 
But I was rather ashamed, not of 
the depth of the "v" of my shirt, but of 
letting down my hometown by not com­
ing up with a cooler costume. Oh well, 
there's always next year. 
This year's Polly Esther's party 
marked a few firsts for me. For example, 
it was the first time I went to a big Law 
School event without being interested in 
seeing any particular fellow there. Now, 
don't get me wrong, I'm the queen of the 
three-day crush, so I've had plenty this 
year. Still, I guess I just wasn't in that 
"looking for 'my' man" kind of mood 
last night. 
It also marked the first time I went 
to a big Law School event and remained 
relatively sober for most of it. Usually 
when I go to these events I get completely 
SARAH HENSLEY 
Sexless In The City 
inebriated to get up enough courage to 
talk to said crush...or to make out with 
him on the dance floor in front of half 
the school, but now I've said too much! 
It was also the first time in a long 
time (excluding the wedding, which we've 
already covered was awesome, baby!) that 
I've had that much 
fun. 
Yes, the club 
went from empty to 
packed in a matter of 
minutes (the minutes 
between 10:30 and 
10:45 to be exact-got 
to be fashionably 
late). Yes, there was 
only one bar that you 
had to practically (or 
actually) molest 20 
people to get to in or­
der to wait ten minutes for a drink. 
And that chair you were looking 
for? It was either M.I.A., or too covered 
with the mysterious mezcla of alcoholic 
slush that also currently covers my brand 
new boots to actually sit on. But did these 
things really affect your level of enjoy­
ment? I know they didn't affect mine. I 
was shocked when 2 a.m. rolled around 
and certainly not ready for the party to 
be over.. .1 was getting my groove on! 
Unlike the Ball, which was a par­
ticularly painful reminder that I didn't 
have a boyfriend and which resulted in a 
huge fallout of misdirected anger, tears, 
and other things, this year's Halloween 
party reminded me of the joy of being 
single. 
Moreover, the fact that I couldn't 
even schedule time for costume shopping 
was a significant indicator of the fact that 
I probably don't have time for a boyfriend 
at this stage of the game, at least not one 
that I can expect to stick by me, and I'm 
not willing to settle for less. 
The party also reminded me of how 
much I enjoy getting down with my law 
school friends and acquaintances from 
my favorite moot court partner to my fa­
vorite dance partner to all the random 
guys and gals I somehow met last year— 
I actually branched outside my section, 
shocking I know—and this year. 
Finally, and perhaps most impor­
tantly from a nerd perspective, the party 
gave me a spark of energy that just might 
get me through to finals. I've spent most 
of the past two months so utterly ex­
hausted I can't see straight, and, I'll ad­
mit, the thought of writing an outline or 
three was not appealing. Fun, apparently, 
was just what the doctor ordered. 
So as we enter November, and the 
real school stress begins, I'll leave my 1-L 
readers with these words of wisdom: 
don't freak out—finals aren't nearly as bad 
as you think they will be—they don't re­
ally try to kill you until next year. Oh 
and if you are in Banzhaf's class, start 
memorizing the Rock. Seriously. 
*From my favorite childhood Hal­
loween song...for complete lyrics email 
me. 
J itroi '.-a > i Jill isvQ giuyLq gnivii JS 
Sarah Hensley is a 2L Day student from 
Salem, Mass. Reach her with comments at 
shensley@law.gwu. edu 
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Super 1L Law Fighting Guy 
I like blue tights and red under wear. I'll admit that first line is pretty scary to read in print. It 
sounds like something you should deliver 
after you've established an attorney-cli­
ent privilege. In this case, it's not. 
Here, I like Superman. 
Actually, I'm all for the use of un­
derwear as an accessory statement. Some 
people think Madonna or Britney made 
it cool to wear your underwear outside 
of your clothing. No, no. That was Su­
perman. 
The thing about Superman is that 
he was this nerdy reporter-type by day, 
but if Lois needed help or a meteorite was 
steaming toward earth, all the guy needed 
was a one-piece leotard with a cape, and 
he was golden. He leapt buildings, had 
x-ray vision, and was even a darn good 
reporter. That's what I call being well 
rounded, and that's why I dig Superman. 
So there. I've said it. I like the Man 
of Steel and the Caped Crusader. In fact, 
I like superheroes in general - Spiderman, 
Aquaman, Hulk, and even Wonder 
Woman. I mean, who doesn't love a 
chick with an invisible jet or a lasso that 
makes you tell the truth? (Well, actually, 
I'd probably get that lasso away from her 
- it could be a big problem for some of 
us, but at least she's got a cool jet and 
wristbands to repel lasers and bullets.) 
Some law students planned to save 
the world from ecological disasters and 
study Environmental Law. That s cool. 
ERIC KOESTER 
Badgering the Witness 
Others planned to go the IP route and 
figure out how to patent something great 
like Viagra. I just 
want to be a super­
hero. Is there any­
thing wrong with 
that? I'm con­
vinced my per­
sonal statement was one of the most 
unique with a title, "GWU Law School: 
Creating Super 1L Law Fighting Guy." 
Is it so wrong to ask for 
that? 
We all came to law 
school for different rea­
sons. You see, I came to 
law school for one rea­
son and one reason 
alone. When I graduate 
in three years, I plan to 
become a superhero. 
Super 1L Law 
Fighting Guy. For me, 
I'll let the law be my su­
perpower. My superhero 
name seems a bit long, I 
know. Maybe I'll drop 
the 1L part, but it seems 
to add some flair for the 
dramatic. 
Seriously, who hasn't wanted to be 
a superhero? Oh sure, some people may 
laugh and think that I'm crazy. But I fig­
ured, while I'm in law school, I should at 
least get some sort of superpower out of 
the experience. All this knowledge has 
got to have some side benefits. 




or JUSTICE WITH THE 
I'OWKR or THK 1ST 
YEAR CURRICULUM 
tume. I want to 
solve crazy tort 
cases in a single 
motion. I want to 
plead fraud with 
sufficient particularity. Hell, I want to 
get asylum for Mr. Molinah. I want to 
bring to justice the guys that canceled the 
Family Guy. 
What would Super 
1L Law Fighting Guy 
wear, you ask? I've re­
ally thought this 
through, and it seems 
like all the good super­
hero coiors are already 
used up. And boy would 
it be embarrassing if my 
superhero alter-ego 
somehow got sued for 
trademark infringement. 
So I was thinking 
of wearing a black robe 
and a blindfold because, 
you know, justice is 
blind. I'd even be will­
ing to have a sidekick or 
two - "Pre-law boy" and "Underprepared 
Scientist Hoping To Fight Intellectual 
Property Law After Finally Scoring 
Above 155 On The LSATs." (Again, the 
names could use some work.) But, I'm 
telling you, it just makes sense. And wait 
'til the network guys at Fox catch wind 
on this. 
I could have my own Saturday 
morning cartoon show - perhaps corpo­
rate sponsorship by Sandra Day 
O'Conner. (If a purple dinosaur can get 
a show, no doubt a handsome, law-fight­
ing guy could.) There has to be a market 
for a superhero with abilities to strike 
down evil with a single 12(b) motion. 
I'd write Super Briefs and Wonder 
Memos. I would IRAC those blasted 
weapons of mass destruction right out of 
Iraq. The nickname of my roadster 
would be "The Discovery Mobile." My 
"Super-constitutional" vision will allow 
me to see through frivolity. I can imag­
ine it now . . . ( begin legal theme music 
in the background) . . . watch as our su­
perhero, using his super constitutional 
ear-power, hears a pleading gone awry. 
He leaps from the stacks of the law li­
brary to rescue the woman who was un­
aware you can append a state law claim 
to the federal question. Thankfully, I've 
read Gibbs - I'm fully prepared to refer­
ence a statute if need be. Yup, I've saved 
the day. As I'd fly off into the proverbial 
sunset, the woman says, "My hero." The 
end. 
So be on the lookout for me. Super 
1L Law Fighting Guy: Balancing the 
Scales of Justice with the power of the 
First-Year Curriculum - at least until I 
get bitten by a radioactive spider in Burns 
Library. 
Nota Bene Monday, November 3, 2003 Page 1I 
FEATURES 
The 2L Jazzman -
That's No Jive 
BY FRANK LATTUCA 
Staff Writer 
For many of the left-brain folks here 
at the law school, the thought of being a 
live musical performer is just a thought. 
A whimsical fantasy that occupies the few 
minutes we have during a particularly 
boring lecture-a life of playing out in front 
of crowds, traveling across the nation to 
play in a new club each night and long 
Sunday afternoons of jamming and writ­
ing songs with the band-only to be 
snapped back to reality when you're asked 
why the reasonable person standard 
doesn't apply to doctors in negligence and 
malpractice suits. 
That's the case for many of us, but 
not for second year student Andrew 
Adair. For Adair this scenario represents 
not a fantasy of what could have been 
but a past he left behind to come to GW 
Law School. Adair played jazz piano pro­
fessionally for 8 years, mostly out of New 
York City and New Orleans, before he 
decided to come to Law School. Adair, 
who has played with names like Wynton 
Marsalis, Benny Golson, and Donald 
Harrison, among others, had what many 
would call a successful musical career in 
jazz, including recording with other acts 
as a sideman and his own album "States." 
The clear question in most of our 
minds then is 'why would you come to 
law school?" "It's hard as heck to make 
a living playing jazz over the long term" 
reveals Adair. He expresses a general 
desire to settle down a bit after living on 
the road as a musician for so long, laugh­
ingly adding "plus as a lawyer I'll actu­
ally be able to afford a real piano one 
day!" 
Of course you can take the Musi­
cian off of the road, but you can't sup­
press his urge to play. Even with a full 
schedule of classes, including work on the 
International Law Journal, the man in­
fluenced by names like Oscar Peterson 
and Herbie Hancock, finds time to play 
gigs at local clubs like HR 57 (Perhaps 
the only club actually named after Con­
gressional Legislation), Blues Alley in 
Georgetown and Twins and Bohemian 
Caverns on U street. 
What does he usually play? Given 
that a Law School schedule doesn't af­
ford much rehearsal and composition 
time (which he admits, in some ways, 
would be preferable), Adair often finds 
himself playing a "totally off the cuff 
performance with people I've never 
worked with." How does this type of im-
provisational jazz work? Adair says that 
it "closely resembles a pick-up basketball 
game. It can work quite well despite a lack 
of familiarity if the players all know what 
they are doing and know the rules." 
While Adair has no gigs definitely 
slated in the upcoming future he usually 
manages to play 2-3 times a month and 
it's always worth checking out. Going to 
the show of course won't help you with 
the reasonably prudent person standard, 
and where it does and doesn't apply, but 
it will make those daydreams a whole lot 
better while they last. 
Name That Case 
Special Halloween Edition 
1L: The prince of darkness 
Plaintiff, alleging jurisdiction under 
18 U.S.C. § 241, 28 U.S.C. § 1343, and 42 
U.S.C. § 1983 prays for leave to proceed 
in forma pauperis. He alleges that Satan has 
on numerous occasions caused plaintiff 
misery and unwarranted threats, against 
the will of the plaintiff, that Satan has 
placed deliberate obstacles in plaintiff's 
path and has caused plaintiff's downfall. 
Plaintiff alleges that by reason 
of these acts Satan has deprived him of 
his constitutional rights. 
We feel that the application to 
file and proceed in forma pauperis must 
be denied. Even if plaintiff's complaint 
reveals a prima facie recital of the in­
fringement of the civil rights of a citizen 
of the United States, the Court has seri­
ous doubts that the complaint reveals a 
cause of action upon which relief can be 
granted by the court. We question 
whether plaintiff may obtain personal 
jurisdiction over the defendant in this ju­
dicial district. 
2L: Eye Sore 
"The complaint says that in Octo­
ber, 1962, Searight was taken to the Eye, 
Ear and Speech Clinic in Newark, while 
in custody, and that the State of New Jer­
sey there unlawfully injected him in the 
left eye with a radium electric beam. As 
a result, he claims that someone now talks 
to him on the inside of his brain. He asks 
money damages of $12. million." 
3L: The Black Cat 
"Well, a girl come around with a 
box of kittens, and she asked us did we 
want one. I said no, that we did not want 
one. As I was walking away from the box 
of kittens, a voice spoke to me and said, 
"Take the black kitten." I took the black 
kitten, knowing nothing else unusual or 
nothing else strange about the black kit­
ten. When Blackie was about five months 
old, I had him on my lap playing with 
him, talking to him, saying I love you. 
The voice spoke to me saying, "The cat 
is trying to talk to you." To me, the voice 
was the voice of God. 
Mr. Miles set out to fulfill his divi­
nation by developing a rigorous course 
of speech therapy. 
I would tape the sounds the cat 
would make, the voice sounds he would 
make when he was trying to talk to me, 
and I would play those sounds back to 
him three and four hours a day, and I 
would let him watch my lips, and he just 
got to where he could do it. 
Blackie's catechism soon began to 
pay off. According to Mr. Miles: 
He was talking when he was six 
months old, but I could not prove it then. 
It was where I could understand him, but 
you can't understand him. It took me 
altogether a year and a half before I had 
him talking real plain where you could 
understand him. 
Ineluctably, Blackie's talents were 
taken to the marketplace, and the rest is 
Rockin' In Rock Creek Park 
Miles of trails just minutes from campus 
makes Rock Creek Park an ideal place 
for law students to find recreation 
BY ELIZABETH AUSTER N 
Washington Native 
A couple of weeks ago, a fel low student mentioned to me that she was nervous to 
go into Rock Creek 
Park after Chandra 
Levy was mur­
dered. Someone 
else mentioned that 
all of the bodies 
found in DC are found in the park, and 
the first student observed that it must be 
really unsafe there. 
First, Rock Creek Park is enormous. 
The federal part of the park stretches from 
near the Kennedy Center to the Maryland 
line, and the Maryland State portion 
stretches 22 miles farther than that. Near 
to GWU, the park borders on the West 
End, Georgetown, the National Zoo, and 
Mount Pleasant. 
Okay, now the interesting part: 
Except for Chandra Levy, no one was 
murdered in Rock Creek Park in the last 
5 years, and possibly 15 years, according 
to the Park Police Information and Me­
dia Center. A few people died there of 
natural causes, but very few. In a recent 
3-year period, there were a total of 3 as­
saults or muggings reported. Not 3 per 
year, but 3. 
In short, the park is one of the saf­
est places in DC. This is in part because 
the pedestrian/bike paths in the park are 
supposed to be closed after dark (although 
I have seen assorted die-hard lunatics jog­
ging alone or in groups at night). During 
the day, the park is teeming with pedes­
trian, bike, and automobile traffic, so 
unless you go wandering off the path 
through the forested parts of the park 
(which are several miles from GW), it is 
unlikely you will find yourself in an iso­
lated area. 
You may have picked this up from 
the above description already, but the park 
is an excellent recreational area. In most 
places the pedestrian paths are set back 
from the road, and they are very well-
maintained, as well as regularly patrolled. 
The National Zoo, a couple of 
miles from GWU, 
also covers a huge 
area next to the park 
and is free to pedes­
trians (you have to 
pay to park). There's 
a park-run stable that is about a 10-minute 
drive from where the park begins, and a 
private one (Meadowbrook stables) 20 
minutes away; both offer lessons and trail 
rides. There are exercise stations along 
the path from Georgetown to the zoo for 
those who want a challenge. 
The park is also a pleasant way to 
get from Foggy Bottom to the Maryland 
line if you're driving, and it takes about 
the same time or less, but there are 2 ca­
veats. At different times of day during 
rush hour, part of the park from just af­
ter the zoo to Virginia Avenue (at the 
Watergate) is one-way - inbound in the 
morning, and out-bound at night. Dur­
ing the weekend the park is closed to au­
tomobile traffic from inside DC through 
a large part of the Maryland portion. 
Moreover, it's a two-lane, windy road in 
many places, but there are very few traf­
fic lights to keep traffic at a standstill. 
The park begins at tbe Thompson 
Boat Center where Virginia Avenue dead­
ends at the river — about 0.5 miles from 
GWU law school. Don't get confused -
the capital Crescent Trail also starts at 
the Thompson Boat Center, but the Trail 
is nearer to the river. As previously men­
tioned, the park is open to pedestrians 
from dawn to dusk, but it is open to cars 
all of the time on weekdays. The Park 
has a website (which is interesting but not 
very helpful unless you are looking for a 
map): http://www.nps.gov/rocr/ 
Elizabeth Austern is a 2L day student. 
Reach her at eaustern@law.gwu.edu 
history." 
L.L.M: Haunted House Estoppel 
Plaintiff, to his horror, discovered 
that the house he had recently contracted 
to purchase was widely reputed to be pos­
sessed by poltergeists, reportedly seen by 
defendant seller and members of her fam­
ily on numerous occasions over the last 
nine years. Plaintiff promptly com­
menced this action seeking 
rescission of the contract of 
sale. Supreme Court reluc­
tantly dismissed the com­
plaint, holding that plaintiff 
has no remedy at law in this 
jurisdiction. 
The unusual facts of 
this case, as disclosed by the 
record, clearly warrant a 
grant of equitable relief to 
the buyer who, as a resident 
of New York City, cannot be 
expected to have any famil­
iarity with the folklore of the 
Village of Nyack. Not being 
a "local," plaintiff could not 
readily learn that the home 
he had contracted to pur­
chase is haunted. Whether 
the source of the spectral apparitions seen 
by defendant seller are parapsychic or psy­
chogenic, having reported their presence 
in both a national publication ("Readers' 
Digest") and the local press (in 1977 and 
1982, respectively), defendant is estopped 
to deny their existence and, as a matter 
of law, the house is haunted. 
Answers on page 13 
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Understanding the Franco-American Relationship: A Historical Perspective 
BY ANTHONY MARCAVAGE. 
Staff Writer 
"This was the symbolization of the 
issue of the period: the man of will and 
the man of reason, the principle of uni­
versality and the sense of limit, the asser­
tion of power and the claim of legiti­
macy." - Henry Kissinger, A World Re­
stored 
When Kissinger wrote the above 
passage, he was referring not to Hitler and 
Churchill or Bush and Chirac, but to 
Napoleon Bonaparte and Prince Klemens 
von Metternich of Austria. The year was 
1813, near the end of the Napoleonic 
Wars, and Emperor Francis' Austro-Hun-
garian empire was in peril. Situated in 
central Europe, and under military and 
diplomatic pressure from the "revolution­
ary" powers of Napoleon's France and 
Tsar Alexander's Russia, the continued 
existence of the polyglot and conserva­
tive empire was in question. She was not 
strong enough to defend her scattered 
borders against either threat, and exter­
nal pressure continually pushed the frag­
ile empire towards disintegration. 
As an inherently reactionary entity, 
Austria naturally sought self-preservation 
through conservative means. The em­
peror placed the future of his dominion 
upon the able shoulders of Metternich. 
Handicapped by Austria's impotence, 
Metternich's method was necessarily en­
trapment rather than attack. His mission 
was twofold: to restore an equilibrium to 
war-torn Europe that recognized the an­
cient legitimacy of Austria and to create 
an "international system" within which 
European states could settle future dis­
putes. Lacking the military prowess of 
its rivals, Austria was to depend on the 
diplomatic skills of its chancellor. 
Napoleon and Alexander, however, 
were men of will. Both idealists, they 
sought to reinvent Europe in accordance 
with their personal visions, having little 
regard for the traditional institutions that 
stood before them. For these two (per­
haps less for Alexander), the assertion of 
power was l egitimacy, and any interna­
tional system not reflecting that reality 
was a fiction worth despising. Their 
agendas were liberal, including the pro­
motion of personal freedom and the re­
duction of feudal privileges, and their 
methods were military. 
They say that history does not re­
peat itself, but often rhymes. This seems 
especially true today. While George Bush 
and Jacques Chirac are not Napoleon and 
Metternich, their situations have much in 
common with those great men of the 19th 
Century. Bush's America is clearly a revo­
lutionary power not unlike Napoleon's 
France. It threatens the established frame­
work of today's international system and 
promotes its revolutionary ideals through 
a policy of expansion. Chirac, like 
Metternich, leads a reactionary and 
largely impotent power, desperate to pre­
serve the status quo within which it holds 
a position of privilege and legitimacy. 
Despite political rhetoric to the con­
BECA!/SEGSEAF LEGAL IHNDSARE DADE NOT BORN. 
Law School has never been easy and 
each year the market place is becoming 
more and more competitive. Fortu­
nately, Westlaw will be with you each 
step of the way. Through seminars like 
Advanced Westlaw Certification, Sum­
mer Associate, and Topical Courses your 
Westlaw Account Manager is committed 
to providing the highest quality instruc­
tion. Watch for training sessions in No­
vember. 
Questions? Contact your account man­
ager atjohn.lim@thomson.com. 
trary, France is best understood as a 
fiercely conservative power in the realm 
of foreign policy. Like Metternich's Aus­
tria, France relies on the international 
recognition of its historical legitimacy to 
maintain its reputation as a power. In 
reality, however, it possesses limited mili­
tary and economic power, and therefore 
can ensure its security only through lim­
iting the power of others. The United 
Nations provides the instrument through 
which weaker powers, such as France, 
handicap the stronger in the name of in­
ternational law and cooperation. 
France's place on the U.N. Security Coun­
cil is not representative of actual power, 
but an historical legacy. Since its power 
is mostly a procedural fiction maintained 
by the United Nations, the preservation 
of the institution will always be a central 
tenet of French foreign policy. 
This reality greatly informs France's 
behavior regarding Iraq. France, contrary 
to the opinion of many, did not resist the 
American invasion because of economic 
ties with Iraq or an inherent passivity. 
France weighed two dangers against one 
another and made the logical choice. 
Chirac realized, like Metternich, that the 
promotion of liberal ideals must be sec­
ondary to the security of one's nation. 
As a weaker power, France's legitimacy 
depends almost solely on the strength of 
the current international system. Any 
attempt to strong-arm or circumvent the 
United Nations by the United States 
posed a great long-term challenge to 
French power. Undoubtedly, Chirac re­
alized that the removal of Saddam 
Hussein would be a great benefit to Ira­
qis and the Middle East. If the United 
Nations lost standing in the process, how­
ever, it would be of no use to France. 
In contrast, the United States pos­
sesses the power to independently pursue 
its own goals. In the wake of 9/11, it 
became increasingly unlikely that the U.S. 
would long endure the restraints placed 
upon it by the United Nations. In assert­
ing its power by invading Iraq, the United 
States broke with the international sys­
tem in favor of a revolutionary policy that 
now directly threatens the status quo so 
cherished by nations like France. Thus 
far, Bush's foreign agenda has been lib­
eral, including the promotion of freedom 
and democracy, and his methods have 
been military. 
History does not repeat itself, but 
often rhymes. With Napoleon's defeat 
and Alexander's acquiescence, 
Metternich won the day and the interna­
tional system established at the Congress 
of Vienna prevailed for nearly 100 years. 
With the relevancy of the United Nations 
in question and the struggle for Iraq un­
derway, it is impossible to say whose vi­
sion will dominate in this century. Only 
time will tell if the fictions of legitimacy 
are once again strong enough to subdue 
the assertions of power. 
Anthony Marcavage is a 1L Day stu­
dent. Reach him at 
amarcavage@law.gwu. edu 
Trick or Treat the Bastards! 
Photo courtesy of Luis Lorenzana 
Brad Snead, Sharon Coleman, and Seth Steward, lLs, dress as McDonald's french 
fries poking fun at Prof. Banzhaf's lawsuits against the fast-food giant. 
Photo courtesy of LUI S Lorenzana 
Prof. John Banzhaf and 1L Chris Miller pose for a picture in their Halloween 
costumes. 
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Reds In Space, Again 
BY NICK DIETZ 
Staff Writer 
that we have to beat them to it, and the 
race will be on. 
A Although China has a long way to lthough the news media go before they can reach Mars, they are has not deemed the event already setting their sites on reaching the worthy of the coverage Moon, something the Russians never ac-
they gave the Kobe Bryant rape trial or complished. After that, the Chinese will 
Roy s recovery from his tiger attack, it undoubtedly try for Mars, and beating the 
may interest some of you to know that United States to the Red Planet would be 
China recently became the third country an unprecedented coup for a nation that 
to launch a man into outer space. If you lives for propaganda. China's first satel-
can't name the other two countries, I hope lite, for example, was launched in 1970 
you're in all of my classes. with the sole purpose of blaring the Com-
China achieved this historic event munist anthem "The East is Red" into 
some 40 years after the Soviet Union and space. (The song later went on to reach 
the United States, but it's still quite im- # 3 on the pop charts, before being over-
pressive. Of course, China got a big as- taken by the disco craze in 1974, and then 
sist from Russia in achieving manned reappearing briefly in a law school news-
space flight, in the same sense that France paper column in 2003.) 
got a big assist from the U.S. and U.K. in Currently, NASA is conducting an 
driving the Germans out of France, twice, extensive, and long overdue, reevaluation 
You see, China's first attempt at manned of its program, following its second 
space flight never made much headway shuttle disaster in less than 20 years, 
and was shelved altogether in the 1970's. Aside from the many internal organiza-
However, after the Soviet Union col- tional problems NASA suffers from, the 
lapsed in the early 1990's, the Russians most glaring, and often over-looked, prob-
were strapped for cash and began selling lem is that the United States is using 20-
off their assets, a nuclear submarine here, year-old spaceships. This is the equiva-
a Scud missile battery there. When the lent of staking your life on the odds that 
Chinese inquired about the possibility of you'll be able to drive cross-country in a 
acquiring some 1983 Firebird 
space technol- ^^—m without having 
ogy, the newly . „ , . to stop once for 
minted Capital- I, for one, am happy that China a tune up As 
ists in the Krem- has entered the elite space clllb, the Columbia 
lin jumper, at Qn^ because / think it will d 1 s * S t e r 
the chance to J proved, if the 
make some seri- be good for the American space space shuttle 
ous rubles. So in program. What NASA really needs repairs in 
1992, China's . * space, the crew 
new effort in needs now is a new space race. is dead 
manned space Ever since we beat the Soviets to N A S A ' s  
flight began. the moon, NASA has been budgets had 
C h i n a s  b e e n  c u t  d r a s t i -
a s t r o n a u t s ,  resting on its laurels, mainly cally over the 
known as because the Soviets decided not years and the 
"taikonauts," , . . . , shuttle pro-
(the good to proceed to the next logical gram allowed 
names having destination for any self- to atrophy be-
already been respecting Red: the Red Planet, cause the u.s. 
taken), were r ' was no longer 
trained in Rus- Mars. competing 
sia and the Chi- against anyone 
nese space ship, for supremacy 
Shenzhou 5, which translates to "Divine in outer space. Why spend billions of 
Vessel 5" (and you thought the Commies dollars on space technology when we're 
were atheists!), is nearly identical to the already in first place? Columbia showed 
Russian Soyuz rocket. Despite all of their that we need to spend a lot more money 
Russian training and technology, the Chi- just to stay where we are, and hopefully, 
nese were so confident their historic China's space program will push us to go 
launch would be successful that they did further. 
not announce the day of the launch, did The American space fleet does not 
not carry it live on TV, nor did they even need a simple tune-up. We need to build 
release the name of their first astronaut new, cutting edge, top of the line space 
until after the launch. Nevertheless, my ships (at least one of which will, undoubt-
hat is off to China's space pioneer Lt. Col. edly, be named after the soon-to-be-dei-
Yang Liwei, whose name will no doubt fied Ronald Reagan). If all NASA does 
be forgotten by Americans well before I is make the aging fleet safer, it will sim-
finish this sentence. Can anyone even ply continue its decades-long tradition of 
name the first American in space? It was sending a few astronauts into space each 
Alan Shepard. (I thought it was John year to study tfye effects of weightlessness 
Glenn, too.) on people, ants, potato chips, moldy 
I, for one, am happy that China has cheese, lug nuts, aftershave, and the like, 
entered the elite space club, but only be- Surely this is not what the space pioneers 
cause I think it will be good for the Ameri- had in mind when they risked their lives 
can space program. What NASA really to "touch the face of God." 
needs now is a new space race. Ever since If the United States seeks to main-
we beat the Soviets to the moon, NASA tain a viable space program, we must 
has been resting on its laurels, mainly build new spaceships and use them the 
because the Soviets decided not to pro- way spaceships are supposed to be used: 
ceed to the next logical destination for to explore space. Since we have already 
any self-respecting Red: the Red Planet, been to the Moon, the next logical step is 
Mars. Hopefully, China will take up the for the United States to put a man on 
baton from their Russian comrades and Mars. China's entry into space makes this 
attempt to put a man on Mars, because goal much more pressing. After all, we've 
only then will the United States decide got to stay ahead of the Reds. 
If You Don't Have Anything 
Nice to Say ,Say It! 
BY JEREMY MEDOVOY 
Staff Writer 
exist. What are the benefits, for example, 
of thanking the school for inviting the 
Brazilian ambassador to speak? The dean 
I am writing in response to Bran may invite a similar guest to speak again don Briscoe's latest column, next year. But complaining is equally and which appeared in the October even more important. By complaining, 
20th edition of Nota Bene. In his column, students can encourage change and bring 
titled "If You Don't Have Anything Nice the school up to par in more areas. That 
to Say," Briscoe argues that this school is way, in addition to having the Brazilian 
plagued by "incessant and unwarranted ambassador speak, the school can also 
griping and complaining by students who have a competent judicial clerkship pro-
. .. [fail] to offer constructive suggestions gram. Thus, while acknowledging school 
or acknowledge the school's strengths and accomplishments might help, this is not 
improvements." While I appreciate a reason to stop complaining. 
Briscoe's insight, I am also incredibly dis- Briscoe argues that students fail to 
turbed by it. I am disturbed because offer constructive suggestions. In a sense, 
Briscoe, the editor-in-chief of this great he is asking students to perform the tasks 
newspaper, fails to understand one of the that the administration and staff are paid 
most important roles that these students' to do. It is not my role to tell the dean 
voices potentially play. As Abraham Lin- how to run programs. He is paid a lot of 
coin explained, money for this. It 
"He who molds is not my role to 
public opinion is , tell Fred Thrasher 
more powerful Just because Students how to run the 
than those that complain incessantly does CDO. He is also 
make the laws." mem ^ (h dgnpaid to figure this 
Below, I _ 17 out. But this 
will offer three this school, or that they have doesn't mean that 
specific responses negative feelings toward the I am precluded 
school. 
to Briscoe's col­
umn. First, by 
incessantly com-
from identifying 
the problems. Let 
me provide an 
plaining, students are helping to mold analogy. I am capable of knowing that 
public opinion about various problems the economy in the country is struggling, 
around the school. Such opinion should 1 might know this, for example, if 1 fail 
lead administrators to remedy the prob- to find employment. A.s a result, 1 might 
Jems. Second, acknowledging the be inclined to complain about the 
school's strength can be helpful. How- economy. I m ight even complain to my 
ever, this is not a justification for ending Congressman. But this does not mean 
incessant complaints. Third, it is not the that I am able to offer suggestions on how 
obligation of students to offer construe- to improve the economy. I don't under-
tive suggestions. The administration and stand the intricacies of economics, and 
staff are paid to handle this. besides, it is not my job to do. Congress-
Let me give you an example of how men are elected to handle such questions, 
complaints can promote important I have one final point. Just because 
change. Earlier this year, the Career De- students complain incessantly does not 
velopment Office (CDO) experienced mean that they don't like this school, or 
problems running its judicial clerkship that they have negative feelings toward 
program. Only after extensive documen- the school. I, for one, complain a lot. 
tation of the problem in Nota Bene, and Yet, I love this school. In fact, my love 
incessant bickering throughout the halls, for the school drives me to complain more 
did the CDO do anything to calm stu- because I want it to be the best, 
dents. Specifically, the CDO sent all par- So my message to fellow students 
ticipating students an email to clarify their is this: ignore Briscoe, and keep on grip-
status. I assume too that after its nega- ing because your opinions have the po-
tive press and perception this year, the tential to awaken this school's adminis-
CDO will do everything it can to avoid tration to its problems. Based on your 
similar problems next year. opinions, then, hopefully the administra-
To be fair to Briscoe, benefits of tion will strive to improve, 
praising the school's accomplishments do 
Name That Case 
Answers 
1L: Judge Weber, UNITED STATES ex rel. Gerald MAYO v. SATAN 
AND HIS STAFF (Distrct court of Transylvania -A.K.A. Pennsylvania-, 1971) 
2L: Judge Biunno, Ned SEARIGHT v. STATE OF NEW JERSEY (New 
Jersey District Court, 1976) 
3L: Per Curiam, Carl M. MILES, et al. v. CITY COUNCIL OF AU­
GUSTA, GEORGIA, et al. (United States Court of Appeals, Eleventh Circuit, 
1983) 
LL.M: Justice Rubin, Jeffrey M. STAMBOVSKY v. H elen V. A CKLEY 
and Ellis Realty ( New York Supreme Court, 1991) 
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Reality Check for GW Law 
Gallup Poll says most Americans find 
abortion immoral 
BY GUALBERTO GARCIA JONES 
Staff Writer 
The latest Gallup poll regard ing abortion shows that fifty-three percent of Ameri­
cans find abortion to be immoral. The 
most surprising statistic is that women 
make up a larger percentage of those that 
label abortion as immoral. Fifty-six per­
cent of women believe abortion to be 
immoral, while forty-nine percent of men 
hold the same belief. 
Abortion rights groups assiduously 
seek to portray abortion as the most im­
portant right a woman has. In the ivory 
tower of academia this view reigns un­
disputed, unchallenged, and really, un­
tested. The fashion for the intelligentsia 
is to gently criticize the magical realism 
that is the legal precedent for abortion, 
but to accompany this criticism with a 
strong statement of support for a 
woman's right to 
chose. This is a 
great position for 
a professor seek­
ing tenure, since 
it allows him to 
raise some eye­
brows by criticiz­
ing the holiest of 
holies while, with 
a staccato and a 
pirouette, propos­
ing an even better 
way to enshrine 
the right to abort. 
For this legal ge­
nie, the wish of 
tenure is only a 
rub of the lamp 
away. 
I encourage 
any of the read­
ers to argue that abortion is immoral in 
your constitutional or medical law class, 
and then to carefully note the reaction of 
the professor and your fellow classmates. 
If you are brave enough to overcome the 
tremendous peer pressure that silently tells 
you to remain silent -making your chest 
pound and hands sweat- you will quickly 
find that law school is not a representa­
tive body, not even with all the affirma­
tive action in the world, or perhaps be­
cause of a certain type of preemptive af­
firmative action at the tenure and admin­
istrative level. 
So, putting aside the fact that you 
are as likely to see Osama bin Laden in 
the Moot Court Room as to find out 
through observation of the GWU com­
munity that a majority of Americans be­
lieve abortion is immoral, why is it that 
American women in particular see abor­
tion as immoral? I don't purport to be a 
woman or even to be an expert on 
women, but I think that my reasons would 
convince your average rational Joe and 
Jane. 
Believing that abortion is a choice, 
albeit an important and difficult one, re­
quires that a person be able to either kill 
their offspring by choice (something that 
an immense majority of women will not 
do), or to believe that what they are ex­
punging from their body is not a child. 
The latter is very hard to do when the 
'thing' inside of you moves, kicks, and is 
soothed by your lullabies. 
Concordantly, it is interesting to 
note the statistics of men who believe 
abortion to be morally acceptable. Fifty-
one percent of American men believe 
abortion is morally acceptable - a very 
Senatorial majority. I think this can also 
be explained quite simply: since men 
don't carry the child to term, they are 
more likely to conceive of the child as a 
life only after having seen it. More cyni­
cally, if abortion is acceptable, knocking 
up a woman doesn't lock men into a po­
sition of responsibility. 
Statistics also show that women 
who view their pre-born child through 
one of General Electric's new 3D 
Sonograms are much less likely to abort, 
thus furthering the idea that seeing and 
feeling is believing. 
One would hope that as American 
society continues to push towards a re­
jection of abortion, the law would follow 
suit, but that is 
^— likely to be a 
protracted fight 
since the rule 
by judicial fiat 
is not represen­
tative, and 
judges seem to 
live a long time. 
H e r e ' s  
a n o t h e r  
shocker for the 
u n i n f o r m e d  
law school 
c o m m u n i t y :  






ber that when 
you tango with Stenberg v. Carhart, then 
think about judicial activism and our rep­
resentative democracy. 
I leave you with a somewhat re­
lated, dark and ironic, factoid from re­
cent news: the Muslim man (a lawyer) 
who facilitated the rescue of Private 
Lynch half a year ago has written a book 
called "Because each life is precious," 
where he tells the story of how he risked 
his life, and that of his family, to save a 
foreign soldier who was at the doors of 
death. Meanwhile, an American emer­
gency-room nurse named Michael 
Schiavo, whose wife can open and close 
her mouth, follow objects with her sight, 
and move her body, is trying (quite suc­
cessfully) to get courts to order his wife's 
starvation; I wonder what title his book 
will bear? 
Teri Schiavo's case is a microcosm 
of America: our lawyers and cicerones 
tend to give the thumb down to life, while 
the people opt for mercy. Is law school 
so depressing as to make of us lawyers a 
caste of Nero's, clapping in frenzied ec­
stasy as Rome burns to the ground? 
Gualberto Garcia Jones is a 3L, and 
founding member of a new student group 
named the George Washington University 
Law School Culture of Life Legal Society 
(C.L.L.S.). He can be reached for comments 
at ggarcia@law.gwu.edu 
Believing that abortion is a 
choice, albeit an important and 
difficult one, requires that a 
person be able to either kill 
their offspring by choice 
(something that an immense 
majority of women will not do), 
or to believe that what they are 
expunging from their body is 
not a child. The latter is very 
hard to do when the 'thing' 
inside of you moves, kicks, and 
is soothed by your lullabies. 
Reader's Forum 
Reader Argues Scalia Wrong 
TO THE EDITOR: 
Gualberto Garcia Jones' column in 
the last edition (Oct. 20, "What I Learned 
in School Today: A Confession") is a tes­
tament to the lack of good debate at our 
Law School. Many of us came here look­
ing to empower our convictions, but it 
seems unfortunate that we rarely air them 
out with each other. Faced with Jones' 
column, I feel that we could really do the 
world a favor by talking our feelings over 
a little before going out in the world, law 
degrees in hand. 
So on behalf of the academic 
world, I'd now like to explain to 
Gualberto why we have come to reject 
all that is beautiful, moral and traditional. 
OK, just kidding. If his column warrants 
a response, I'd offer that not only 
Commies feel that a simple embryo, 
which may become a baby, or may be­
come two (Gual and Berto), or may abort 
spontaneously without having developed 
any specialized cells, is not yet the man 
Gualberto. Nor do only nihilists deny re­
ligious conservatives' right to define (le­
gally) the natural sexual 
relationship. Better to frustrate conserva­
tives like Mr. Jones than to supplant their 
anti-intellectual dogmas for the conscien­
tious decisions of individuals. 
But Mr. Jones isn't alone. His frus­
trations are felt at the highest levels of 
our government, which brings me to my 
main topic: why do I keep hearing what 
a brilliant and interesting, if flawed, jus­
tice Antonin Scalia is? Is it his ability to 
hold completely untenable positions with 
a straight face? Or maybe his talent for 
taking on straw men, a la Mr. Jones? 
Scalia's dissent in this summer's Texas 
sodomy case of Lawrence v. Texas gave 
tragic prestige to ideas that should have 
died out decades ago. The fact that many 
Americans share his views is the very rea­
son why enlightened and tolerant people 
can't let these arguments go unanswered. 
The press's treatment of Scalia's 
dissent was sadly funny. Assuming Scalia 
had an interest in appealing to Seinfeld 
audiences, several news agencies leapt at 
Scalia's comment in his final section: "Let 
me be clear that I have nothing against 
homosexuals...." But this had to be 
wrong; Scalia has never hidden his aver­
sion toward persons who "openly engage 
in homosexual conduct." (i.e., a gay man 
who casually mentions his boyfriend). 
Scalia continued that he bore no ill 
will toward homosexuals "... or any other 
group, promoting their agenda through nor­
mal democratic means." That's right, Scalia 
isn't apologizing to gays (as Justice Tho­
mas felt the need to do in his own dis­
sent, citing the "silliness" of the Texas 
law); he's touting his free speech creds! 
Whatever reason the Texas legislature 
decides to barge into your bedroom, come 
get Scalia if they crash your rally when 
you get out of jail. It was as if Triumph 
the Insult Comic Dog had just finished 
saying "No, really, homosexuals are 
GREAT," only to set up his inevitable 
punch line, "for me to poop on!" 
Of course, Scalia wants his intoler­
ance to seem logically inevitable, and in 
Lawrence it meant overcoming history. As 
it turns out, anti-homosexual statutes 
aren't nearly as woven into the fabric of 
our nation as we thought. Certainly laws 
banning oral and anal sex abound in our 
past, but amici informed the court that 
laws solely targeting homosexuals are 
only 30 years young. But that's irrelevant, 
reasoned Scalia, because "the only rel­
evant point is that [homosexual sodomy] 
was criminalized," proving it's not a his­
toric fundamental right. 
Yet, oral sex in the marital bedroom 
was criminalized under those same laws, 
and today it is clearly a fundamental pri­
vacy right. The majority's historical point 
illustrates that homosexual sodomy 
should not be distinguished from marital 
or other sodomy in deciding whether it is 
Constitutionally protected because the 
distinction was only recently invented. 
Contrary to Scalia's inclinations, we 
should have buried the age of isolating 
groups of people just so we can discrimi­
nate against them. 
Where his due process argument is 
flawed, though, Scalia's equal protection 
argument is wacky. To O'Connor, who 
points out that the Texas statute violates 
homosexuals' equal protection rights by 
singling them out for discrimination, 
Scalia concludes "na ah!" 
"Men and women, heterosexuals and 
homosexuals, are all subject to [the Texas 
law's] prohibition of deviant sexual in­
tercourse with someone of the same sex." 
So... then, Scalia would change his mind 
if only men, or only women, or only ho­
mosexuals were subject to this Texas law? 
But, isn't that inherently the case? And 
this guy is brilliant? Well, Scalia has made 
himself clear; if Idaho decides to ban 
women's underwear, or ban shoes over 
size 8, that's no equal protection prob­
lem to him so long as men's briefs and 
small shoes remain available to all. 
Thank Scalia, though, for saving his 
best stuff for last. This is where he gets 
on his high-horse to rail against that ho­
mosexual agenda, " promoted by some ho­
mosexual activists d irected at eliminating 
the moral opprobrium that has tradition­
ally attached to homosexual conduct." 
Feeling reasonable, Scalia allows for the 
possibility that some homosexual activ­
ists are ok with the moral opprobrium. 
And don't believe the court, Scalia rants, 
when they promise that this opinion is 
limited to legalizing sodomy. Lawrence has 
just destroyed the foundation for "[s]tate 
laws against bigamy, same-sex marriage, 
adult incest, prostitution, masturbation, 
adultery, fornication, bestiality, and ob­
scenity." Ok, wait a second. Did you 
catch that? Scalia has spared no rhetoric; 
we've mounted the slippery slope to a free­
dom of masturbation! Noooooooooooo.... 
More than asinine, though, Scalia 
is wrong. Setting aside his more ridicu­
lous examples, laws against bigamy, in­
cest, prostitution and adultery are hardly 
limited to moralistic justifications alone. 
The majority in Lawrence cited the state 
interest in protecting marriage as an in­
stitution, and incest and prostitution im­
plicate issues of health, safety and exploi­
tation. It's simply convenient for Scalia 
to ignore these legitimate state interests 
as he tries to scare us into believing that 
a private act between consenting adults, 
threatening nothing but the sensibilities 
of paranoid reactionaries, still just mustn't 
be considered an individual right. 
Clearly, the Lawrence dissent is not 
the raving of a rational, let alone brilliant, 
man. Isn't it sad, though, that we can now 
only imagine a world where society was 
able to address a younger Antonin's frus­
trations? It is from this realization that I 
make my plea: don't let your local angry 
conservative turn into another Scalia! 
Marcus Ehrlander, 2L 
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OPINIONS 
Reader's Forum Board Editorial 
Reader Seeks More Internet Access 
TO THE EDITOR: 
Last Monday morning, during my 
White Collar Crime class in room S305, 
I logged into Westlaw to look up the stat­
ute that we were studying that day. I cop­
ied and pasted the statute right into my 
notes so that I could highlight the impor­
tant portions and insert my own com­
ments alongside the statute's provisions. 
I downloaded the PowerPoint slide docu­
ment that our professor had posted on the 
portal, and looked up some complicated 
terms that we were studying that day. 
This process it makes it easier to create 
comprehensive outlines for the final 
exam. 
That afternoon, during interna­
tional trade law in room L401,1 thought 
it would be convenient to pull up the 
treaty we were discussing that day. Alas, 
neither I nor any of my classmates can 
do so. Thanks to the law school's saga­
cious policy on internet access, it will be 
significantly more difficult to study for my 
International Trade final. 
Until the law school administration 
emailed the student body on October 10, 
many of us were hoping that the IT staff 
had simply not yet gotten around to ex­
tending wireless access to all classrooms. 
(They were no doubt too busy "upgrad­
ing" the sloth-like computers in the li­
brary.) "The entire Law School has not 
been configured for wireless access," ex­
plained the email, entitled "Law School 
Computing Capablilities" [sic]. "This has 
been done on purpose after much discus­
sion with the building committee. Large 
lecture hall classrooms (Lerner Hall) have 
not been wired and will not be wired. It 
is felt there is no academic need to do so." 
This, therefore, implies that there is 
no "academic need" for students to look 
up statutes, case holdings, and the fed­
eral rules of civil procedure / evidence / 
etc., all of which are more easily avail­
able on the internet than by any other 
means. 
Furthermore, it is at best question­
able to assume that cutting off internet 
access in some rooms will coerce stu­
dents' attention, which seems to be the 
policy's goal. Regardless of whether they 
have internet access, students can and will 
find ways to goof off, just as they had 
done for generations preceding wide­
spread use of the internet. Anyone who 
sits in the back of the large Lerner lec­
ture halls knows how widespread the 
abuse of Spider Solitaire and Snood is. 
Games like these are, of course, located 
on a laptop's hard drive, readily acces­
sible independent of internet access. And 
even without any computer, students are 
free to discretely text message on cell 
phones, or just stare out the window and 
daydream. Or is this internet embargo 
one step closer to the school's pending 
in-class doodling prohibition? 
Students' attention cannot be held 
by force, and it is unwise to deprive those 
who need the internet for "legitimate" 
reasons in order to attempt to achieve this 
futile goal. Instead of entirely preclud­
ing even the option of academic internet 
usage, the complaining professors might 
consider altering their solipsistic lectures 
that force their comatose victims to re­
sort to occasionally checking their email 
in order to avoid snoring out loud. So, 
the policy attacks the internet supply in­
stead of its demand, and as we know from 
the US's "war on drugs," this tactic gen­
erally doesn't work. 
The administration in fact has made 
things worse by imposing the policy with­
out any trace of transparency along the 
way. Though there may have been some 
correspondence with the "building com­
mittee" (exactly why this committee 
should dictate internet policy is unclear), 
the law school apparently did not confer 
with the wireless network's purchasers 
and ostensible beneficiaries - us. The 
administration instead informed us of the 
policy in a cursory, post hoc fashion, after 
it had already been in place for well over 
a month. The law school obviously real­
izes that the internet's vast legal resources 
hold at least minimal value in the class­
room, or else they simply would have 
barred access in all of the classrooms. 
However, we are left to deduce that 
internet access in big classrooms neces­
sarily leads to evil, non academic, usage, 
whereas those sensible students in smaller 
classes must naturally exercise appropri­
ate WWW discretion. We are forced to 
conjecture whether these decisions are as 
arbitrary as they appear, or if they are in 
fact backed by some semblance of logic, 
as the administration's reasoning behind 
the policy is conspicuously absent from 
the brief email. 
The policy is clearly patronizing 
and paternalistic. But worse yet, it is 
bound to be ineffective, and even ulti­
mately harmful to both the student body's 
learning potential and the faculty's teach­
ing potential. In con law jargon, the 
policy is overbroad. That is, barring 
internet access may well force a handful 
of students to curb their in-class surfing, 
and therefore encourage them to pay 
more attention to a professor's lecture. 
However, in the process, the law school 
administration has forbidden GW profes­
sors and students in large lecture halls 
from using the world's most powerful re­
search tool to supplement in-class lec­
tures. 
Matthew Kalinowski, 2L 
The length requirement was waived for 
this letter. 
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Golden Opportunities 
TauberlNota Bene 
Profs. Saul Cornell (speaking). Robert Cotrell. the NRA's Steve Halbrook and the 
Violence Policy Center's Matthew Nosanchuck debate the proper interpretation of the 
Second Amendment at a panel discussion on Oct. 22. 
It's been a busy few weeks, and not 
because exams are approaching. Instead, 
the law school calendar has been packed 
with events that allow students to take ad­
vantage of the greatest benefit of study­
ing in Washington - the proximity of re­
nowned experts in a variety of legal fields. 
The last two weeks has brought a plethora 
of such experts to campus, and three 
groups deserve praise. 
First, student groups such as the 
American Constitution Society, the Fed­
eralist Society, and HALS A, have done a. 
remarkable job in taking the initiative in 
finding speakers, publicizing the events, 
and pulling them off with great success. 
Second, it is also wonderful to see 
that many of these speakers are drawn 
from the ranks of our own resident and 
visiting faculty. The fact that so many 
members of the faculty are willing to par­
ticipate in events such as these speaks well 
of them and the school. It's also great to 
see faculty use their connections and in­
fluence to help bring speakers to campus. 
Finally, the administration is to 
commended for its work in organizing 
some of this events and facilitating the 
others. 
Examples abound, such as a visit 
from the Brazilian Ambassador, a former 
Secretary of Agriculture and a host of 
experts on internet surveillance law and 
the Second Amendment. Even Dean 
Young has appeared once or twice. 
Equally heartening is the amount 
of student interest in these events. Most 
have been well attended, and some have 
been standing room only. The questions 
asked by the students have been thought­
ful as well as thought-provoking. Still, 
turnout is well short of what it could be -
many students are missing out on some 
of the best educational opportunities the 
law school has to offer. 
Despite the lateness in the semes­
ter, there are more events ahead and stu­
dents should mark their calenders now. 
There will always be more time to study, 
and these events are rare opportunities 
that are not to be missed. Otherwise, you 
could have spent $10,000 fewer dollars 
and gone to school in Idaho. 
In addition to the educational op­
portunity, these events also enhance the 
law school's reputation and academi -
prestige. It speaks highly of the Law 
School when it can list such impressive 
names in its press releases, and it's likely 
that many of the speakers have left with 
a favorable impression of the school, its 
faculty, and its student body. 
So kudos to those who have done 
such a tremendous job in arranging such 
wonderful programming this year, espe­
cially in the past few weeks. And to those 
students who haven't yet recognized this 
hard work and taken advantage of the 
opportunities laid before them, it's never 
to late to start. You and GW will be bet­
ter for it. 
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ODDS AND ENDS 
Quoteable 
When identifying Chicago-Kent Law School as a member of FAIR at the 10/24 faculty meeting, Professor Roger Schechter was unsure if the information was public and said he might be 
sharing the fact promiscuously. In a later argument over the debate s 
procedure, Professor John Banzhaf directed Schechter to Robert s Rules oj 
Order. "Pull out your Robert's," ordered Banzhaf. Schechter s reply. 
I'm not that 
promiscuous. 
Later, in discussing the merits of fighting 
the federal legislation requiring the law 
school to violate its own anti-discrimination 
policy, Schechter argued: 
a There are probably 100 
reasons not to do this, 
and I can think of only 
one reason to do it - it's 
the right thing to do." 
Horoscopes 
Scorpio: (Oct. 24—Nov. 21) 
You will find true love. But not anytime soon. Gemini involved. 
Sagittarius: (Nov. 22—Dec. 21) 
You will get bumped from two of the classes you registered for. And they 
claim it's not based on grades. 
Capricorn: (Dec. 22—Jan. 19) 
Maybe "You have to take Butler at least once!" won't seem like such a 
great justification when he has you in tears on the first day. 
Aquarius: (Jan. 20—Feb. 18) 
Mercury is rising in Capricorn. You know what that means. 
Pisces: (Feb. 19—March 20) 
"Snaps" for your Queer Eye makeover, complete with "manscaping.' But 
it will not impress your girlfriend. 
Aries: (March 21—April 19) 
Better reserve two seats for the trip home from Thanksgiving. 
Taurus: (April. 20—May 20) 
ILs: What do you mean you haven't started outlining?!?! 
Gemini: (May 21—June 21) 
Unless you plan to study more, you'd better make that Christmas ticket 
one-way. 
Cancer: (June 22—July 22) 
We knew you wouldn't make the Moot Court Board. We just didn t have 
the heart to tell you. 
Leo. (July 23—Aug. 22) 
We knew you'd make the Moot Court Board - we just hoped it wasn't true. 
Virgo: (Aug. 23—Sept. 22) 
You will be cast in the upcoming NBC reality show "Below Average Joe. 
Libra: (Sept. 23—Oct. 23) 
Forget about the FAIR lawsuit - the military wouldn't hire you anyway. 
Hat Trick 
Across 
1 Author Wharton 
6 China holder 
10 Unwanted e-mail 
14 Pedro's delicacy 
15 Lima's place 
16 Tiptop 




22 Short play 
23 Experienced sailor 
25 Gets away 
27 Financial obligation 
30 Alamos 
32 Wise Men 
33 Bird of night 
34 And others 
36 Tree 
39 Conflict 
41 More dried-up 
43 Ballet 
44 Monster 
46 Belly whopper 
47 Fortify 
48 Radar echo 
50 Stage sceneiy 
51 Stride 
52 Bawled out 
55 Shell game 
57 Author Morrison 
58 Curtain call maneuver 
60 Disclose 
64 Teen's problem 







72 Egg holders 
Down 
1 MIT grad 
Crossword 101 
By Ed Canty 
2 Challenge 
3 Frozen desserts 
4 Believer 
5 Civic, for one 
6 Imitate 
7 Watery fluid 
8 Girl of song 
9 Communication disorder 
10 Knockwursts 
11 Head covering 
12 Actress Dickinson 
13 Track events 
18 Young ladies 
24 Lugged 
26 Hack 
27 Remove the lid 
28 Pitcher 
29 Texas herb 
31 Hindu frocks 
35 Control stick 
37 Apple center 
38 Plant fiber 
40 Do-nothings 
42 Bring back 








61 Work units 
62 Adjoin 
63 Strong solutions 
66 Little 
Quotable Quote 
If one morning 1 walked 
on t op of the water 
across the Potomac River, 
the headline that after­
noon would read "Presi­
dent Can't Swim". 
• * • Lyndon B. Johnson 
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Answer on page 11 
Ben Folds tickles the ivories at the Smith Center, Sat. Nov. 1. 
The Soft Lounge by Frank Lattuc al 
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